








corporations, charitable trusts or government agencies), charitable trust, governmental
agency, political subdivision of the State of Florida, or other similar entity sharing the
goals described in the Recitals above (or as security for a mortgage loan or to a
mortgagee upon foreclosure or deed in lieu of foreclosure), the Lessee shall have a
right of first refusal to purchase the Land. Any sale or other transfer contrary to this
section 4.2 shall be null and void.

Any sale, transfer, assignment, morigage or other conveyance by Lessor shall at all
times be subject and subordinate to the terms of this Lease. Any transfer of title to the
Land shall automatically be deemed to be an assignment to, and assumption by, the
transferee of all of Lessor's rights, titles, interests, obligations and liabilities in, to and
under this Lease. The transferor and transferee shall provide written notice of any such
transfer to Lessee promptly upon any such transfer, together with the full name and
address of the transferee. Upon assignment of this Lease to any transferee of the
Land, the transferor shall automatically be released from any and all liability hereunder.

ARTICLE 5: USE OF LEASED PREMISES

5.1 APARTMENT DEVELOPMENT: The development and use of the Premises by
the Lessee will be limited to residential rental property for low-income and very low-
income elderly under HUD’s Section 202 Program, and the regulations promulgated
thereunder, the rental units of which will be rented or available for rental on a
continuous basis to members of the general public. Lessee shall develop and construct
an apartment development on the Leased Premises, designed and used solely for
rental to the low-income and very low-income elderly under HUD’s Section 202
Program. Only the Improvements on the leased property, and not the Leased
Premises, shall be subject to the apartment declaration. Lessor shall, upon request from
Lessee, consent to, and execute such documentation as may be necessary or
convenient to implement, easements in favor of public utility providers through the
Leased Premises as may be necessary or convenient to develop and construct the
apartment development. Lessee shall not, and shall cause the Tenants to not, terminate
the apartment declaration without the prior written consent of Lessor. This Ground
Lease shall automatically terminate upon the eifective date of any termination of the
apartment declaration, or if the Premises are no longer used for low-income and very
low-income elderly under HUD’s Section 202 Program, or at the expiration of this
Lease, whichever shall first occur.

5.2 PRIMARILY RESIDENTIAL USE ONLY: Lessee shall use, and shall cause all
occupants of any of the Improvements located or to be located on the Leased Premises
and each of their household members, guests, and invitees, to use, the Leased
Premises and such Improvements only for the purposes that are currently permitted by
applicable zoning law, that being primarily residential purposes and certain incidental
activities related to residential use, or such other use as may be permitted in writing by
Lessor following written request by Lessee. Nothing in this paragraph shall be
construed to allow for any use of the property other than that for rental units to the low-
ificaitie aiid very low-iricome eiderly under HUD's Section 202 Program.



5.3 RESPONSIBLE USE AND COMPLIANCE WITH LAW: Lessee shall, and shall
cause each tenant to, use the Leased Premises in a manner so as not to cause actual
harm to others or create any nuisances, public or private; and shall dispose of any and
all waste in a safe and sanitary manner. Lessee shall maintain, or cause the tenants to
maintain, the Leased Premises and the Improvements on the Leased Premises in good,
safe, and habitable condition in all respects, except for normal wear and tear, in full
compliance with all applicable laws and regulations, and in such condition as is required
to maintain the insurance coverage required by section 10.4 of this Lease.

5.4 RESPONSIBLE FOR OTHERS Lessee shall be responsible for the use of the
Leased Premises by all residents and their families, friends and visitors and anyone
else using the Leased Premises with their consent.

55 OCCUPANCY RESTRICTIONS:

a. All of the rental units shall be occupied by elderly tenants who have an annual
income that is equal to 50% of the area’s median income, or less.

b. The rental of such units in the proposed development shall be to individuals
who are subject to and who have been found to be qualified pursuant to the income
eligibility requirements of HUD for rental by persons of low and very low income,
pursuant to the requirements of HUD’s Section 202 Program.

c. The Lessee agrees that the units in such development shall not be subject to
sublease to any person or family who does not meet the income qualifications as
determined herein.

d. The Lessees’ books and records shall be open to inspection by the Lessor as
may be required by the Lessor to determine the Lessees’ compliance with these income
provisions.

5.6 INSPECTION: Lessor may inspect any portion of the Leased Premises, except
the interiors of the apartments, at any reasonable time and in any reasonable manner,
upon at least twenty-four hours’ oral notice to Lessee. In the event of emergency,
Lessor may inspect any portion of the Leased Premises, without notice provided the
Lessor shall have made reasonable efforts to give advance notice to Lessee.

5.7 LESSEE'S RIGHT TO PEACEFUL ENJOYMENT: Lessee has the right to
undisturbed enjoyment of the Leased Premises, and Lessor has no desire or intention
to interfere with the personal lives, associations, expressions, or actions of Lessee or
the Tenants, subject to the provisions of this Lease.

ARTICLE 6: GROUND LEASE FEE

6.1  GROUND LEASE FEE: In consideration of the possession, continued use, and
occupancy of the Leased Premises, Lessee shall pay to Lessor an annual amount of
One Dollar ($1.00).



6.2 PAYMENT OF GROUND LEASE FEE: The Ground Lease Fee shall be payable
in advance to Lessor, at the address specified in this Lease as Lessor's address, on the
first day of the Lease and on the first day of each January thereafter for as long as this
Lease remains in effect.

6.3 LESSOR’'S ATTORNEYS FEES: The Lessee shall reimburse the Lessor for the
Lessor's out of pocket costs and reasonable attorneys’ fees incurred by the Lessor in
the preparation of and finalization of this Lease and all prior negotiations and
documents, and the drafting and finalization of any Planned Unit Development or other
documents required herein.

ARTICLE 7: TAXES AND ASSESSMENTS

7.1 AD VALOREM TAXES: It is intended and anticipated by the Lessor and the
Lessee that the property being leased herein will be exempt from ad valorem taxes. In
the event the property is later determined not to be exempt from ad valorem taxation,
then the following provisions will apply to any such ad valorem taxes that may be
assessed.

7.2 TAXES AND ASSESSMENTS: Lessee shall be responsible for payment of all
taxes and governmental assessments, if any, that relate to the Leased Premises.
Lessee shall also pay directly, when due, all other service bills, utility charges, or other
governmental assessments charged against the Leased Premises, as well as all
premiums which become payable for the insurance policies Lessee is required to
maintain hereunder. Lessee shall be responsible for payment of all taxes, governmental
assessments, service bills, utility charges, or other governmental assessments charged
to any Improvements not owned by any tenant.

7.3 TAXES ON LEASED PREMISES: On or before the first day of each month
during the term of this Ground Lease, Lessee shall pay to Lessor one-twelfth of such
amount as may be determined by Lessor from time to time as a reasonable estimate of
the aggregate amount that Lessee is responsible to pay during that year under section
7.2 with respect to the Leased Premises. Lessor shall hold such funds in escrow and
shall not pay interest on the escrowed funds. Lessor shall apply the escrowed fund to
Lessee’s obligations under section 7.2 with respect to the Leased Premises only. Any
deficiency in the amount payable shall be paid to Lessor by Lessee in sufficient time to
allow for timely payment of such amounts. To the extent escrowed funds exceed the
aggregate amount of Lessee’s obligations under section 7.2 with respect to the Leased
Premises, Lessor shall hold the funds for application to the obligations that will accrue
during the subsequent year. In the event that the local taxing authority bills Lessor for
the taxes or assessments on the Leased Premises, Lessor shall deliver a copy of the
bill to Lessee.

7.4 LESSEE'S RIGHT TO CONTEST: Lessee shall have the right to contest the
amount or validity of any taxes or assessments relating to the Improvements on the
Leased Premises, or the real property of ithe Leased Premises. Lessor shaii, upon
written request by Lessee, join in any such proceedings if Lessee reasonably
determines that it is necessary or convenient for Lessor to do so. All costs and
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expenses of such proceedings, including all incurred by Lessor, shall be paid by
Lessee, including any attorney’s fees incurred by the Lessor if the Lessor, voluntarily or
involuntarily, joins or is joined in such proceeding.

7.5 PAYMENTS IN EVENT OF DELINQUENCY: In the event that Lessee fails to pay
the taxes or other charges specified in section 7.2 above, Lessor may increase, but
shall not be obligated to increase, Lessee’s Ground Lease Fee in an amount that will
offset the cost of any delinquent and current taxes or other charges relating to the
Improvements and Leased Premises, including all interest, penalties, and costs of
collection. Upon collecting any such amount, Lessor shall pay the amount collected to
the taxing authority in a timely manner.

7.6 PROOF OF COMPLIANCE: Concurrently with the payment of any taxes,
assessments, and charges required or permitted by the provisions of this Lease, each
party shall furnish evidence satisfactory to the other documenting the payment. A
photocopy of a receipt for such charges showing payment prior to the due date shall be
the usual method of furnishing such evidence.

ARTICLE 8: IMPROVEMENTS

8.1 OWNERSHIP: It is agreed that all buildings, structures, fixtures, and other
improvements purchased by the Lessee or constructed or placed by the Lessee on any
part of the Leased Premises at any time during the term of this Lease (“the
Improvements”), but not to include the Improvements placed on the annex parcel, shall
be and remain the property of the Lessee during the term of this Lease. Title to such
Improvements shall be and remain vested in the Lessee during the term of this Lease.
However, Lessee’s exercise of the rights of ownership is subject to the provisions of this
Lease. In addition, neither Lessee nor any Tenant shall sever or move any of the
Improvements on the Leased Premises from the Land without Lessor's prior written
consent. Title to all Improvements constructed by the Lessee on the annexed parcel
shall be deemed to be transferred to and vest in the Lessor simultaneously with the
Lessor granting a Certificate of Occupancy for the Improvements constructed on the
annex parcel by the Lessee.

8.2 CONSTRUCTION AND ALTERATION: Any construction in connection with an
existing or new Improvement is subject to the following conditions: (a) all costs shall be
borne and paid for by the Lessee or a tenant; (b) all construction shall be performed in a
workmanlike manner and shall comply with all applicable laws and regulations; (c) all
construction shall be consistent with the permitted uses set forth in Article 6; (d) new
Improvements shall not be constructed without the prior written consent of Lessor; (e)
Lessee shall furnish to Lessor a copy of any plans and all building permits for such
construction prior to commencing construction, and (f) any buildings constructed on the
premises shall be constructed and maintained in accordance with the design approved
by the Lessor on May 22, 2008. In addition, the Lessee shall provide the City with a full
set of “as-built” specifications and drawings for any structure that may be constructed on
the Leased Premises or on the annex parcel, and as may be amended or modified from
time to time.



8.3 PROHIBITION OF LIENS: No lien or mortgage of any type shall attach to the
Lessor’s title to the Land or to Lessee’s interest in the Leased Premises or to any other
property owned by the Lessee. Lessee shall not permit any statutory or similar lien to be
filed against the Leased Premises, the Improvements, or any interest of Lessor or
Lessee that remains more than sixty (60) days after it has been filed. Lessee shall
cause any such lien to be discharged of record by payment, deposit, bond, order of a
court of competent jurisdiction, or as otherwise permitted by law. If Lessee fails to cause
such lien to be discharged within the 60-day period, then, in addition to any other right
or remedy, Lessor may, but shall not be obligated to, discharge the lien by paying the
amount in question, and/or by terminating the Lease. Lessee, may at Lessee’s expense,
contest the validity of any such asserted lien, provided Lessee has furnished a bond in
an amount sufficient to release the Leased Premises from such lien. Any amounts paid
by Lessor to discharge such liens shall be deemed to be an additional Ground Lease
Fee payable by Lessee upon demand.

8.4 MAINTENANCE AND SERVICES: Lessee shall, at the sole expense of Lessee,
maintain the Leased Premises and all Improvements on the Leased Premises as
required by Article 6 above, and other provisions of this Lease. At all times during this
Lease, the Lessor shall be required to maintain the premises in the condition and to the
standards that existed at the time of construction of such premises and when such
premises were new. Lessor shall not be required to furnish any services or facilities,
including but not limited to heat, electricity, air conditioning, or water, or to make any
repairs to the Leased Premises or Improvements, and Lessee hereby assumes the sole
responsibility for furnishing, or causing Tenants to furnish, all services or facilities.
Nothing contained in this Article 8.4 shall be construed to require the Lessee to maintain
the Improvements constructed on the annex parcel portion of the premises reserved to
the Lessor pursuant to Article 3 above.

8.5 DISPOSITION OF IMPROVEMENTS UPON EXPIRATION OF LEASE TERM:
Upon the expiration of the term of this Lease, as such term exists or may be sooner
terminated in accordance with the provisions of this Lease, Lessee and each Tenant
shall surrender the Improvements on the Leased Premises, together with the Leased
rremises, to the Lessor, and all such Improvements erected or constructed on the
Leased Premises shall be and become the property of the Lessor. Alternatively, at the
sole option of the Lessor, and upon six (6) months’ written notice to the Lessee prior to
the expiration of the term of this Lease, or within three (3) months of the expiration of
the Lease in the event the Lease is terminated earlier pursuant to the terms of this
Lease, the Lessee shall have the obligation to demolish and remove all structures or
Improvements upon the Leased Premises, and return the Leased Premises to its
condition as it existed as of the inception of this Lease.

ARTICLE 9: NO PERMITTED MORTGAGE OR LIENS
The real estate being leased herein shall not be subject to any liens, mortgage or other
encumbrance, and the Lessee shall have no right to so encumber the property, other

than for the HUD morigage, regulatory agreement, use agreement and other HUD
instrument of security as required by HUD on the structure to be erected by the Lessee.
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ARTICLE 10: LIABILITY, INSURANCE, DAMAGE AND DESTRUCTION, EMINENT
DOMAIN

10.1 LESSEE'S LIABILITY: The Lessee assumes sole responsibility and liability to all
persons and authorities related to its possession, occupancy, and use of the Leased
Premises.

10.2 INDEMNIFICATION OF LESSOR: Lessee agrees, for specific consideration, the
receipt and sufficiency of which are hereby acknowledged, to indemnify, hold harmless
and/or defend the City of Pinellas Park, its agents and employees, from any and all
claims demands, suits, and actions, including attorney’s fees and all costs and
expenses of litigation and judgments of every kind brought against the City of Pinellas
Park or its agents or employees, as a result of damage, or injury to any person(s) or
property occasioned wholly or in part by any act, or failure to act, on the part of the
Lessee, its agents, servants, or employees. Lessee shall be responsible to the City of
Pinellas Park for any damages caused by the Lessee’s negligence, wrongdoing,
misconduct want or need of skill, or default or breach of contact, guarantee or warranty.
St. Giles Episcopal Church, Inc., as a party to this Lease, is directly responsible for any
indemnification responsibility of the Lessees herein, pursuant to paragraph 14.J. of the
Addendum to the Lease, and pursuant to the responsibilities of a Lessee as imposed by
this Lease.

10.3 PAYMENT BY LESSOR: In the event the Lessor shall be required to pay any
sum that is the Lessee's responsibility or liability, the Lessee shall reimburse the Lessor
for such payment and for reasonable expenses caused thereby.

10.4 INSURANCE: Lessee shall, at its own expense, at all times during the Term of
this Lease Agreement, maintain in full force the following policies of insurance, written
by one or more responsible insurance carriers acceptable to Lessor. Lessee shall, at
Lessee's sole expense, keep all Improvements continuously insured against loss or
damage by fire and the extended coverage hazards for the full replacement value of
such Improvements. Lessee shall, at Lessee's sole expense, maintain continuously in
effect liability insurance covering the Leased Premises and Improvements in the
following amounts:

1. General Liability
Type -  Commercial General Liability (CGL), Occurrence Basis

Limits -  $10,000,000 General Aggregate
$10,000,000 Products Completed/Operations Aggregate
$10,000,000 Personal and Advertising Injury
$10,000,000 Each Occurrence

2. Automobile Liability
Type -  Any Auto, Hired Autos and Non-Owned Autos

Limits - $1,000,000 Combined Single Limit



3. Worker's Compensation
Type -  Worker's Compensation and Employer’s Liability

Limits -  Statutory, Workers’ Compensation
$100,000 Each Accident
$500,000 Disease — Policy
$100,000 Disease — Each Employee

4, Excess or Umbrella Liability

When used to reach minimum limits shown for General Liability and
Automobile Liability, the primary (underlying) policy limits shall not be less
than $1,000,000. The primary policy and any excess or umbrella policies
shall be with the same insurance carrier. The coverage shall not be more
restrictive than the primary policy coverages, including but not limited to
coverage trigger, defense, notice or occurrence/accident/circumstances,
notice of claim and extended reporting period.

5. Lessor shall be listed as an additional insured on such liability insurance
policy. None of such policies shall be cancelable or subject to reduction in
coverage except upon sixty (60) days’ prior written notice to Lessor.

6. Lessee shall, provide to Lessor Certificates of Insurance verifying that
Lessee is providing the types and amounts of insurance required
hereunder.

7. If any policies of insurance lapse or are cancelled, upon fifteen (15) days’

notice in writing from the Lessor to the Lessee, the Lessee shall cause the
premises to be vacated and secured.

The limits of insurance coverage provided for herein shall be increased from time to
time, at the sole discretion of Lessor, to such amounts that the Lessor deems
appropriate to adequately protect the Lessor to adequately protect to the Lessor,
subject to the approval of HUD.

10.5 DAMAGE OR DESTRUCTION: Except as provided below, in the event of fire or
other damage to the Improvements on the Leased Premises, Lessee shall take all steps
necessary to ensure the repair of such damage and the restoration of the Improvements
on the Leased Premises to their condition immediately prior to the damage. All such
repairs and restoration shall be completed as promptly as possible. Lessee shall also
promptly take all steps necessary to ensure that the Leased Premises are safe and that
the damaged Improvements do not constitute a danger to persons or property.

If Lessee, using reasonable judgment and relying on professional estimates, determines
either (a) that full repair and restoration is physically impossible, or (b) that the available
insurance proceeds will pay for less than eighity percent (80%) of the cost of repair and
restoration (provided Lessee has fulfilled all the hazard insurance requirements set forth
in Section 10.4 above), then Lessee may terminate this Lease by written notice to
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Lessor given not later than sixty (60) days after the event that caused the damage.
However, such termination shall not be effective until forty-five (45) days after the date
upon which the notice is received by Lessor. During this 45-day period Lessor may
seek an adjustment from the insurer so as to increase the available insurance proceeds
to an amount covering at least 80 percent of the cost of repair and restoration. If
successful in securing such adjustment, Lessor may render Lessee's termination notice
null and void by written notice to Lessee within such 45-day period. If Lessor fails to
nullify the termination notice in this way, then this Lease shall terminate at the expiration
of the 45-day period, and any insurance proceeds payable to Lessee on account of
such damage shall be paid as provided below.

The insurance proceeds shall be paid first to cover any expenses of collecting the
proceeds. Remaining proceeds shall be paid to the Lessee (or its Permitted Mortgagee
to the extent required by the Permitted Mortgage) up to the then applicable Lessor's
Purchase Option Price (as of immediately prior to the damage) calculated according to
the provisions of Article 10 below. The balance of such proceeds, if any, shall be paid
to Lessor.

10.6 EMINENT DOMAIN AND PUBLIC DEDICATION: In the event of a taking of the
Leased Premises, either in its entirety or to such extent that the Improvements are lost
or damaged beyond repair, by reason of eminent domain or other action of public
authority prior to the expiration of this Lease, the Lease shall terminate as of the date
Lessee is required to give up possession of the Leased Premises or Improvements, and
the entire amount of any award(s) paid shall be allocated in the way described in
Section 10.5 above for insurance proceeds.

In the event of a taking of a portion of the Leased Premises that does not result in
damage to the Improvements or substantial reduction in the usefulness or desirability of
the Improvements for residential purposes, then any monetary compensation for such
taking shall be allocated entirely to Lessor.

In the event of a taking of a portion of the Leased Premises that resuits in damage to
the Improvements only to such an extent that the Improvements can reasonably be
restored to a residential use consistent with this Lease, the Lessor may in its discretion
allocate some or all the monetary compensation to enable Lessee to accomplish such a
restoration. Any balance remaining after or in the absence of such allocation shall be
allocated as provided above for a taking of the entire Leased Premises.

Any and all proceedings brought by a party in connection with any damages as a resuit
of any taking referred to in this Section shall be conducted at the sole expense of such
party. If any provision of law requires that such proceedings be brought by or in the
name of any owner or lessee of the premises, such party shall join in such proceedings
or permit the same to be brought in its name. Each party agrees to do all acts and to
execute all documents that may be required to enable the other to maintain such
proceedings. If the party required to join in the proceedings incurs any cost or expense
in doing so, such party shall be entited to reasonable reimbursement and this
entitiement shall constitute a first charge against any award.
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ARTICLE 11: ASSIGNMENT AND SUBLEASE

Tenants shall not assign, sublease, or otherwise convey any of Lessee’s rights under
this Lease without the prior written consent of the Lessor. Lessee agrees that Lessor
shall have broad and full discretion to withhold such consent in order to further the
mutual purposes and goals set forth in this Lease. If permission is granted, any
assignment or sublease shall be subject to all of the terms of this Lease.

ARTICLE 12: DEFAULT

12.1 MONETARY DEFAULT BY LESSEE: It shall be an event of default if Lessee fails
to pay the Ground Lease Fee or other charges required by the terms of this Lease and
such failure is not cured by Lessee or a Permitted Mortgagee within thirty (30) days
after notice of such failure is given by Lessor to Lessee and Permitted Mortgagee.
However, if Lessee shall make a good faith partial payment of at least two thirds (2/3) of
the amount owed during such initial 30-day period, then such period shall be extended
one additional 30-day period.

12.2 NONMONETARY DEFAULT BY LESSEE: It shall be an event of default if
Lessee fails to abide by any other material term or condition in this Lease, and such
failure is not cured by Lessee or a Permitted Mortgagee within sixty (60) days after
notice of such failure is given by Lessor to Lessee and Permitted Mortgagee. However,
in the case where the Lessee or Permitted Mortgagee has commenced to cure such
default within such 60-day period and is continuing such cure with all due diligence but
cannot by the exercise of due diligence cure such default within such period, such
period shall be extended for such additional period as may be reasonably required
under the circumstances to complete such cure.

12.3 DEFAULT BY LESSEE RESULTING FROM JUDICIAL PROCESS: It shall be an
event of default if the estate hereby created is taken on execution or by other process of
law, or if Lessee is judicially declared bankrupt or insolvent according to law, or if any
assignment is made of the property of Lessee for the benefit of creditors, or if a
receiver, trustee in involuntary bankruptcy or other similar officer is appointed to take
charge of any substantial part of Lessee’s property by a court of competent jurisdiction,
or if a petition is filed for the reorganization of Lessee under any provisions of the
Bankruptcy Act now or hereafter enacted, or if Lessee files a petition for such
reorganization, or for arrangements under any provision of the Bankruptcy Act now or
hereafter enacted and providing a plan for a debtor to settle, satisfy or extend the time
for payment of debts.

12.4 REMEDY: In the case of any of the events of default described above, the Lessor
may terminate this Lease. The Lessee agrees to pay and be liable for any unpaid
Ground Lease Fee, damages which may be due or sustained prior to or in connection
with such default, and all reasonable costs, fees and expenses (including, without
limitation, reasonable attorneys’ fees) incurred by Lessor in pursuit of its remedies
under this Lease.
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12.5 DEFAULT BY LESSOR: Lessor shall in no event be in default in the performance
of any of its obligations under the Lease unless and until Lessor has failed to perform
such obligations within sixty (60) days, or such additional time as is reasonably required
to correct any default, after notice by Lessee to Lessor properly specifying Lessor's
failure to perform any such obligation.

ARTICLE 13: GENERAL PROVISIONS

13.1  NOTICES: Whenever this Lease requires either party to give notice to the other,
the notice shall be given in writing and delivered in person or mailed, by certified or
registered mail, return receipt requested, to the party at the address set forth below, or
such other address designated by like written notice:

If to Lessor: City Manager
City of Pinellas Park
5141 78" Avenue
P. O. Box 1100
Pinellas Park, FL. 33780-1100

With a copy to: James W. Denhardt, City Attorney
City of Pinellas Park
2700 First Avenue North
St. Petersburg, FL 33713

If to Lessee: St. Giles Manor Hi, Inc.
c/o St. Giles Episcopal Church
8271 52™ Street North
Pinellas Park, FL 33781-1518

and

St. Giles Episcopal Church, Inc.
8271 52" Street North
Pinellas Park, FL 33781-1518

All notices, demands and requests shall be effective upon being
deposited in the United States Mail, certified mail, return receipt
requested, overnight mail delivery service or, in the case of personal
delivery, upon actual receipt.

13.2 NO BROKERAGE: Lessee warrants that it has not dealt with any broker in
connection with the consummation of this Lease, and in the event any claim is made
against Lessor relative to dealings with any broker, Lessee shall defend the claim
against Lessor with counsel of Lessor's selection and save harmless and indemnify
Lessor on account of loss, cost or damage which may arise by reason of any such
claim.
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13.3 SEVERABILITY AND DURATION: If any part of this Lease is unenforceable or
invalid, such material shall be read out of this Lease and shall not affect the validity of
any other part of this Lease or give rise to any cause of action of Lessee or Lessor
against the other, and the remainder of this Lease shall be valid and enforced to the
fullest extent permitted by law. It is the intention of the parties that their respective
rights under this Lease shall continue in effect for the full term of this Lease. In the
event any such option or right shall be construed to be subject to any rule of law limiting
the duration of such option or right, the time period for the exercising of such option or
right shall be construed to expire twenty (20) years after the death of the last survivor of
the youngest of any child of an eligible income person or the youngest child of any
member of the CITY as of the date of this Lease.

13.4 WAIVER: The waiver by Lessor at any given time of any term or condition of this
Lease, or the failure of Lessor to take action with respect to any breach of any such
term or condition, shall not be deemed to be a waiver of such term or condition with
regard to any subsequent breach of such term or condition, or of any other term or
condition of the Lease. Lessor may grant waivers in the terms of this Lease, but such
waivers must be in writing and signed by Lessor before being effective.

The subsequent acceptance of Ground Lease Fee payments by Lessor shall not be
deemed to be a waiver of any preceding breach by Lessee of any term or condition of
this Lease, other than the failure of the Lessee to pay the particular Ground Lease Fee
so accepted, regardless of Lessor's knowledge of such preceding breach at the time of
acceptance of such Ground Lease Fee payment.

13.5 LESSOR'S RIGHT TO PROSECUTE OR DEFEND: Lessor shall have the right,
but shall be under no obligation, to prosecute or defend, in its own or the Lessee's
name, any actions or proceedings appropriate to the protection of its title to, and
Lessee's interest in, the Leased Premises. Whenever requested by Lessor, Lessee
shall give Lessor all reasonable aid in any such action or proceeding.

13.6  CONSTRUCTION: Whenever in this Lease a pronoun is used it shall be
construed to represent either the singular or the plural, masculine or feminine, as the
case shall demand.

13.7 CAPTIONS: The captions appearing in this Lease are for convenience only, and
are not a part of this Lease and do not in any way limit or amplify the terms or conditions
of this Lease.

13.8 PARTIES BOUND: This Lease sets forth the entire agreement between Lessor
and Lessee with respect to the leasing of the Land; it is binding upon and inures to the
benefit of these parties and, in accordance with the provisions of this Lease, their
respective successors in interest. This Lease may be altered or amended only by
written notice executed by Lessor and Lessee or their legal representatives or, in
accordance with the provisions of this Lease, their successors in interest.

13.9 GOVERNING LAW: This Lease shall be interpreted in accordance with and
governed by the laws of Florida. The language in all parts of this Lease shall be, in all
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cases, construed according to its fair meaning and not strictly for or against Lessor or
Lessee.

13.10 RECORDING: The parties agree, as an alternative to the recordation of this
Lease, to execute a so-called Notice of Lease or Short Form Lease in form recordable
and complying with applicable law and reasonably satisfactory to Lessor's attorneys. In
no event shall such document set forth the rent or other charges payable by Lessee
under this Lease; and any such document shall expressly state that it is executed
pursuant to the provisions contained in this Lease, and is not intended to vary the terms
and conditions of this Lease.

IN WITNESS WHEREOF, the parties have executed this lease at on
the day and year first above written.

CITY OF PINELLAS PARK, FLORIDA

By:
Witness WILLIAM F. MISCHLER, MAYOR
Witness
ATTEST:
DIANE M. CORNA, MMC, CITY CLERK APPROVED AS TO FORM AND
CONTENT:
By:

'JAMES W. DENHARDT
CITY ATTORNEY
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ST. GILES MANOR II, INC.
A Florida non-profit corporation

By:
Witness PRESIDENT

Witness

ATTEST:

By:

Secretary

ST. GILES EPISCOPAL CHURCH, INC.

By:
Witness PRESIDENT

Witness

ATTEST:

By:

Secretary

STATE OF FLORIDA
COUNTY OF PINELLAS

BEFORE ME, the undersigned authority, personally appeared William F.
Mischler, Mayor of the City of Pinellas Park, Florida (Owner/Lessor), known to me to be
the person described in and who executed the foregoing, or who produced
as identification and who did take an oath, and he
acknowledged before me that he executed the same for the purposes therein
expressed.
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WITNESS my official hand and seal at Pinellas Park, Pinellas County, Florida,
this day of , 2009.

NOTARY PUBLIC
Printed Name:
My Commission Expires:

STATE OF FLORIDA
COUNTY OF PINELLAS

BEFORE ME, the undersigned authority, personally appeared

, President of St. Giles Manor, Il, Inc. (Lessee), known to
me to be the person described in and who executed the foregoing, or who produced
as identification and who did take an oath, and he
acknowledged before me that he executed the same for the purposes therein
expressed.

WITNESS my official hand and seal at Pinellas Park, Pinellas County, Florida,
this of , 2009.

NOTARY PUBLIC
Printed Name:
My Commission Expires:

STATE OF FLORIDA
COUNTY OF PINELLAS

BEFORE ME, the undersigned authority, personally appeared

, President of St. Giles Episcopal Church, Inc. (Lessee),
known to me to be the person described in and who executed the foregoing, or who
produced as identification and who did take an oath, and he
acknowledged before me that he executed the same for the purposes therein
expressed.

WITNESS my official hand and seal at Pinellas Park, Pinellas County, Florida,
this of , 2009.

NOTARY PUBLIC
Printed Name:
My Commission Expires:
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ADDENDUM TO LEASE AGREEMENT

This Addendum is made by and between the CITY OF PINELLAS PARK,
FLORIDA, a Florida municipal corporation (hereafter “Lessor”), and ST. GILES
MANOR I, INC. and ST. GILES EPISCOPAL CHURCH, INC. (hereafter “Lessee”):

WHEREAS, the parties have entered into a Lease Agreement in order to meet
the Lessor's affordable housing objectives, for the development and construction of
independent apartments to provide housing for the very low-income elderly under a
Capital Advance Grant from the U.S. Department of Urban and Development (hereafter
“HUD”) under Section 202 of the Housing Act of 1959, as amended; and

WHEREAS, HUD has certain requirements as conditions to the HUD Capital
Advance Grant and the development of the intended HUD affordable housing units; and

WHEREAS, the parties desire to satisfy the HUD requirements, amending the
terms and provisions of the Lease Agreement and evidencing the same in writing;

NOW, THEREFORE, in consideration of the mutual covenants and conditions
contained herein, as well as meeting the Lessor's affordable housing objectives, the
parties do hereby agree as follows:

1. The recitals above are true and correct and are incorporated herein by
reference.

2. The Lease is modified to add “ARTICLE 14". SPECIAL CONDITIONS" as
follows:

ARTICLE 14. SPECIAL CONDITIONS: The following special conditions shall
apply to this Lease: Notwithstanding any other provisions of the Lease, if and so long
as, the property described in Exhibit “A” is subject to a Section 202 Mortgage held by
the Secretary of HUD, or given to the Secretary of HUD in connection with a resale, or
the demised premises are acquired and held by the Secretary of HUD because of a
default under said Mortgage

A. The Lessee is authorized to obtain a Section 202 Capital Advance from the
Secretary of HUD, secured by a Mortgage on this leasehold estate. Lessee is further
authorized to execute a Mortgage on the leasehold and otherwise comply with the
requirements of HUD for obtaining a Mortgage, including executing other instruments,
such as the Regulatory Agreement and/or Use Agreement, or other instruments of
security for the leasehold.

B. If approved by the Secretary of HUD, Lessee may assign, transfer, or sell its’
interest in the demised premises, provided the public purposes of the Lease continue to
be satisiied.



C. i.  Insurance policies shall be in an amount, and by such companies,
and in such form, and against such risks and hazards, as shall be required by the
Mortgage and/or the Secretary of HUD and the Lessor.

ii. Lessor shall not take out separate insurance concurrent in form or
contributing in the event of loss, with that specifically required to be furnished by the
Lessee to HUD. Lessor may at its’ own expense, however, take out separate insurance
which is not concurrent in form and not contributing in the event of loss with that
specifically required to be.

D. i. If all or any part of the demised premises shall be taken by
condemnation, that portion of any award attributable to the improvements, or damage to
the improvements, shall be paid to the Mortgagee, or otherwise disposed of as may be
provided in the Mortgage. Any portion of the award attributable solely to the taking of
the land shall be paid to the Lessor. Any taking shall have impact on the ground rent,
since there is no ground rent due under the Lease.

ii.  Inthe event of a negotiated sale of all or any portion of the demised
premises in lieu of condemnation, the proceeds shall be distributed as provided in cases
of condemnation, but the approval of the Secretary of HUD shall be required as to the
amount and division of the payment to be received. Ground rent shall not be reduced,
since there is no ground rent under the Lease.

E. Lessor agrees that within ten (10) days after the receipt of written
request by the Lessee, it will join in any authorization required by any government or
other body claiming jurisdiction in connection with any work which the Lessee may do
hereunder, and will also join in any grants for easements for electric, telephone, gas,
water, sewer and such other public utilities and facilities as may be reasonably
necessary in the operation of demised premises or any improvements that may be
erected thereon; and, if at the expiration of said ten (10) day period, the Lessor shall not
have joined in any such application or grants in the name of Lessor, and for that
purpose, the Lessor hereby irrevocably appoints the Lessee as its’ attorney-in-fact to
execute such papers on behalf of Lessor.

Nothing in this Lease contained shall require the Lessee to pay any franchise,
estate, inheritance, succession, capital levy or transfer tax, or any other tax,
assessment or charge or levy upon the rent payable by the Lessee under this Lease.

Upon default under the Lease, which authorizes the cancellation thereof by
the Lessor, Lessor shall give notice to the Secretary of HUD, and the Secretary of HUD
and its’ successors and assigns, shall have the right at any time within six (6) months
from the date of such notice to correct the default and reinstate the Lease, unless
Lessor has first terminated the Lease as provided herein.

At any time after two (2) months from the date of notice of default is given to
the Secretary of HUD, the Lessor may elect to terminate the Lease, and acquire
possession of the demised premises. Upon acquiring possession of the demised
premises, Lessor shall notify the Secretary of HUD. The Secretary of HUD shall have
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six (6) months from the date of such notice of acquisition to elect to take a new lease on
the demises premises. Such new lease will have the term equal to the unexpired
portion of the term of this Lease, and shall be under the same terms and conditions as
contained in this Lease, except that the Secretary of HUD's liability for ground rent shall
not extend beyond its’ occupancy under the lease. The Lessor shall tender such new
Lease to the Secretary of HUD within thirty (30) days after a request for such Lease,
and shall deliver possession of the demised premises immediately upon execution of
the new Lease. Upon executing a new Lease, the Secretary of HUD shall pay the
Lessor any taxes, which were liens on the demised premises, and which were paid by
Lessor, less any rentals or other income which Lessor may have received on account
on the property since the date of the default under the Lease.

ii. All notices, demands and/or requests which are required to be
given by the Lessor, the Lessee, or the Secretary of HUD, shall be in writing and shall
be sent by registered or certified mail, postage prepaid and addressed to:

Lessor: City Manager
City of Pinellas Park
5141 78" Avenue
P.O. Box 1100
Pinellas Park, FL 33780-1100

With a copy to: James W. Denhardt, City Atty.
City of Pinellas Park
2700 First Avenue North
St. Petersburg, FL 33713

Lessee: St. Giles Manor I, Inc.
c/o St. Giles Episcopal Church
8271 52™ Street North
Pinellas Park, FL 33781-1518

and

St. Giles Episcopal Church, Inc.
8271 52" Street North
Sarasota, FL 34240

Sponsor: St. Giles Episcopal Church, Inc.
8271 52" Street North
Sarasota, FL 34240

Secretary of HUD:  U.S. Department of Housing and
Urban Development
Jacksonville Field Office
Charles Benneit Federal Building
400 West Bay Street, Suite 1015
Jacksonville, FL 32202
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unless a request for change in the address has been sent to the party giving the notice
by registered or certified mail prior to the time when such notice is given.

I. The Lease shall not be modified without the consent of the Secretary
of HUD.

J. St. Giles Episcopal Church, Inc., shall join in the execution of this
Addendum for the express purposes of assuming those obligations identified under
Article 8, as well as any obligations for taxes and assessments on the ground rent under
Article 7, and the indemnification provisions under Article 11.2, and any other
obligations pursuant to the Lease or this Addendum.

CITY OF PINELLAS PARK, FLORIDA

By:
Witness MICHAEL GUSTAFSON, CITY MANAGER

Witness

ATTEST:

DIANE M. CORNA, MMC, CITY CLERK

ST. GILES MANOR I, INC.
A Florida non-profit corporation
(To be formed)

By:
Witness PRESIDENT

Witness

ATTEST:

By:

Secretary



ST. GILES EPISCOPAL CHURCH, INC.

By:
Witness PRESIDENT

Witness

ATTEST:

By:
Secretary

STATE OF FLORIDA
COUNTY OF PINELLAS

BEFORE ME, the undersigned authority, personally appeared Michael
Gustafson, City Manager of the City of Pinellas Park, Florida (Owner/Lessor), known to
me to be the person described in and who executed the foregoing, or who produced
as identification and who did take an oath, and he
acknowledged before me that he executed the same for the purposes therein
expressed.

WITNESS my official hand and seal at Pinellas Park, Pinellas County, Florida,
this day of , 2009.

NOTARY PUBLIC
Printed Name:
My Commission Expires:

STATE OF FLORIDA
COUNTY OF PINELLAS

BEFORE ME, the undersigned authority, personally appeared

, President of St. Giles Manor, Il, Inc. (Lessee), known to
me to be the person described in and who executed the foregoing, or who produced
as identification and who did take an oath, and he
acknowledged before me that he executed the same for the purposes therein
expressed.




WITNESS my official hand and seal at Pinellas Park, Pinellas County, Florida,
this day of , 2009.

NOTARY PUBLIC
Printed Name:
My Commission Expires:

STATE OF FLORIDA
COUNTY OF PINELLAS

BEFORE ME, the undersigned authority, personally appeared

, President of St. Giles Episcopal Church, Inc. (Lessee),
known to me to be the person described in and who executed the foregoing, or who
produced as identification and who did take an oath, and he
acknowledged before me that he executed the same for the purposes therein
expressed.

WITNESS my official hand and seal at Pinellas Park, Pinellas County, Florida,
this day of , 2009.

NOTARY PUBLIC
Printed Name:
My Commission Expires:

APPROVED AS TO FORM AND CONTENT:

By:
JAMES W. DENHARDT, CITY ATTORNEY




EXHIBIT A
LEGAL DESCRIPTION: ST. GILES MANOR Il HUD PARCEL

LOTS 1-8, INCLUSIVE, BLOCK 10, TOGETHER WITH THE EAST % OF THAT VACATED
ALLEY, LYING WEST OF AND ADJOINING SAID LOTS 1-8, BLOCK 10, ALL OF
PINELLAS PARK, AS RECORDED IN PLAT BOOK 2, PAGE 92 OF THE PUBLIC
RECORDS OF HILLSBOROUGH COUNTY}, FLORIDA, OF WHICH PINELLAS COUNTY

WAS FORMERLY A PART.
LESS AND EXCEPT:

THAT PORTION OF LOTS 7 AND 8§, BLQCK 10, TOGETHER WITH THE EAST Y% OF
THAT VACATED ALLEY, LYING WEST OF AND ADIJOINING SAID LOTS 7 AND 8,
BLOCK 10, ALL OF PINELLAS PARK, AS'RECORDED IN PLAT BOOK 2, PAGE 92 OF
THE PUBLIC RECORDS OF HILLSBOROUGH COUNTY, FLORIDA, OF WHICH
PINELLAS COUNTY WAS FORMERLY A PART, LYING WITHIN THE FOLLOWING
METES AND BOUNDS DESCRIPTION: ‘

'

COMMENCING AT THE SOUTHEAST CORNER OF LOT 8, BLOCK 10, OF PINELLAS
PARK, FURTHER DESCRIBED ABOVE; THENCE ALONG THE SOUTH BOUNDARY OF
SAID LOT 8, NORTH 89°47'08" WEST 27.92 FEET TO THE POINT OF BEGINNING OF
THE HEREIN DESCRIBED PARCEL; THENCE CONTINUE ALONG SAID SOUTH
BOUNDARY; NORTH 89°47'08" WEST, 167.68 FEET; THENCE DEPARTING SAID
SOUTH BOUNDARY, NORTH 00°13']7" EAST, 90.00 FEET; THENCE SOUTH 89°47'08"
EAST, 167.61 FEET; THENCE SOUTH 00°10°37” WEST, 90.00 FEET TO THE POINT OF

BEGINNING.

Prepared by: ‘
EMK Consultants of Florida, Inc. !
7815 North Dale Mabry Highway i
Tampa, F1. 33614 :
(813) 931-8900 !

E-Mail: emk@emkfla.com



EXHIBIT B
LEGAL DESCRIPTION: ST. GILES MANOR II ANNEX PARCEL

|
THAT PORTION OF LOTS 7 AND 8, BLOCK 10, TOGETHER WITH THE EAST % OF
THAT VACATED ALLEY, LYING WEST OF AND ADJOINING SAID LOTS 7 AND 8,
BLOCK 10, ALL OF PINELLAS PARK, AS;RECORDED IN PLAT BOOK 2, PAGE 92 OF
THE PUBLIC RECORDS OF HILLSBO}{OUGH COUNTY, FLORIDA, OF WHICH
PINELLAS COUNTY WAS FORMERLY A PART, LYING WITHIN THE FOLLOWING
METES AND BOUNDS DESCRIPTION:

COMMENCING AT THE SOUTHEAST COrRNER OF LOT 8, BLOCK 10, OF PINELLAS
PARK, FURTHER DESCRIBED ABOVE; THENCE ALONG THE SOUTH BOUNDARY OF
SAID LOT 8, NORTH 89°47'08" WEST 27.92 FEET TO THE POINT OF BEGINNING OF
THE HEREIN DESCRIBED PARCEL; THENCE CONTINUE ALONG SAID SOUTH
BOUNDARY; NORTH 89°47'08" WEST, .167 68 FEET; THENCE DEPARTING SAID
SOUTH BOUNDARY, NORTH 00°13'17" EAST, 90.00 FEET; THENCE SOUTH 89°47'08"
EAST, 167.61 FEET; THENCE SOUTH 00°10 37” WEST, 90.00 FEET TO THE POINT OF
BEGINNING.

Prepared by:

EMK Consultants of Florida, Inc.
7815 North Dale Mabry Highway j
Tampa, F1. 33614 ;
(813) 931-8900 ’
E-Mail: emk@emkfla.com



PINELLAS PARK (ITY COUNCIL

AGENDA MEMORANDUM
FROM: Chief Thomas
DATE: April 9, 2009
SUBJECT: Edward Byrne Memorial Justice Assistance Grant Application

Note: The City is eligible to apply for funding under FY 2009 Edward Byrne Memorial
Justice Assistance Grant (JAG) Program through a joint application with the Pinellas County
Board of County Commissioners and other local governments within the County. The US
Department of Justice is requiring a joint application from all eligible entities within the
County. This grant will be administered by the Pinellas County Sheriff’s Office on behalf of
law enforcement departments throughout the County. The funds are to be used for qualifying
law enforcement programs and equipment purchases. There is no local match requirement for
this grant. This authorizes the Mayor and City Manager to execute the Memorandum of
Understanding for this joint grant application.

Attached Backup May Be Required:

ol Attorney Approval

O Purchasing Approval -
0O  OMB Approval (,&’r’
[0 Finance Approval Department Head Approval _g{-{
0 Minutes from Board or Commission .
0  Document required for Council action City Manager Approval

U Workshop Agenda
» Council Agenda




MEMORANDUM OF UNDERSTANDING
BETWEEN
THE CITIES OF ST. PETERSBURG, CLEARWATER, DUNEDIN, MADEIRA BEACH,
OLDSMAR, SAFETY HARBOR, SEMINOLE, GULFPORT, LARGO, PINELLAS
PARK, ST. PETE BEACH, TARPON SPRINGS,
AND
THE PINELLAS COUNTY BOARD OF COUNTY COMMISSIONERS

RE: U.S. DEPARTMENT OF JUSTICE
BUREAU OF JUSTICE ASSISTANCE
JUSTICE ASSISTANCE GRANT (JAG)

The Cities of St. Petersburg, Clearwater, Dunedin, Madeira Beach, Oldsmar, Safety Harbor,
Seminole, Gulfport, Largo, Pinellas Park, St. Pete Beach, and Tarpon Springs (Cities) and the
County of Pinellas (County), Florida are units of local government appearing on the FY 2009
Units of Local Government list established by the United States Department of Justice, Bureau of
Justice Statistics (BJS) as being eligible to apply for JAG funds.

BJS has determined that the Cities and the County have a disparate allocation of JAG funds in
that the Cities are scheduled to receive at least 4 times more than the County, while the County
bears more than 50% of the costs of incarceration and court security that arise for Part 1 violent
crimes reported by the geographically constituent units (i.e. Cities).

As a result of the United States Department of Justice disparate jurisdiction certification, the
Cities and the County must submit a joint application for the aggregate of JAG funds applicable
to all the entities ($3,129,032). The Pinellas County Sheriff’s Office, as designated by the
Pinellas County Board of County Commissioners, and with the agreement of all the parties
hereto, will serve as the Applicant and Fiscal Agent and will submit the required application. The
Applicant/Fiscal Agent will ensure that the application is made public through the Applicant’s
public web site.

The parties have agreed that all of the funds, except $1,303,348 which is to be separately
retained by the City of St. Petersburg, will be jointly used to supplement and improve the
efficiency and effectiveness of the Cities’ and the County’s delivery of countywide law
enforcement services. More specifically, $1,825,684 will be used to fund a new countywide
prisoner transportation unit than benefits the Cities and the County. The City of St. Petersburg
will have limited access to the countywide prisoner transportation services, as it will retain
certain funds as set forth for its unilateral use. The Cities will provide the County with
information to assist with the development of any fiscal and/or programmatic reports that are
required by the JAG program.



In acknowledgment and execution of the MEMORANDUM OF UNDERSTANDING
REGARDING THE UNITED STATES DEPARTMENT OF JUSTICE, BUREAU OF
JUSTICE ASSISTANCE, JUSTICE ASSISTANCE GRANT (JAG), I hereby set my hand
this day of 2009:

PINELLAS COUNTY SHERIFF’S OFFICE

JIM COATS, Sheriff



In acknowledgment and execution of the MEMORANDUM OF UNDERSTANDING
REGARDING THE UNITED STATES DEPARTMENT OF JUSTICE, BUREAU OF
JUSTICE ASSISTANCE, JUSTICE ASSISTANCE GRANT (JAG), I hereby set my hand
this day of 2009:

ATTEST: CITY OF PINELLAS PARK
By
CITY CLERK Mayor
APPROVED AS TO FORM By
City Manager
By

City Attorney Law Enforcement Agency Head
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Pleaze Respond To:

James W. Denhardt, City Attarney
Law Offices of James W, Denhardt
2700 First Avenue North

St. Petersburg, Florida 33713
(727) 327-3400

"FLORIDA

March 19, 2009

Chief Dorene Thomas

Pinellas Park Police Department
City of Pinellas Park, Florida

P. O. Box 1100

Pinellas Park, Florida 33780-1100

RE: City Document 09-048

MOU - Cities and Pinellas County, JAG Grant

Dear Chief Thomas:

I am inreceipt and have reviewed the proposed Memorandum of Understanding between
Pinellas County and various municipalities concerning the application for and distribution
of the Bureau of Justice Assistance Grant. | would approve of the Memorandum of
Understanding, as to form and content.

Very yours,

[ ol

Jamgs W. Denhardt
City Attorney

cc.  Michael Gustafson, City Manager J
Diane M. Coma, MMC, City Clerk
Tom Shevlin, Asst. City Manager

JWD/dh

[ 4/
" PRINTED ON RECYCLED PAPER



Cheryl Laser/PINELLAS To Chris Gardner/PINELLAS@PINELLAS, DORENE
03/25/2009 02:54 PM THOMAS/PINELLAS@PINELLAS
cc Denhardtlaw@aol.com

bece
Subject MOU with Pinellas County & Cities / JAG Grant

Lisa Hendrickson, Risk Management Director, has reviewed the above agreement. There are no
additions, changes, or comments suggested; as they may pertain to the evaluation of risk exposures.

Cheryl Laser

Human Resources Analyst-Risk
Phone 727-541-0805 ext 1602
Fax 727-541-0829

This message may contain information which is part of a Risk Management File and may therefore be
exempt from disclosure in accordance with F.S. 768.28. Please notify the sender and destroy this
message if you have received in error.



FINELLAS
PAEK

PINELLAS PARK (ITY COUNCIL

AGENDA MEMORANDUM

FROM:

Chief Thomas

DATE:

April 9, 2009

SUBJECT:

Interlocal Agreement with Pinellas County Sheriff’s Office for Limited Prisoner Transport Services

Note: Under grant funding, the Pinellas County Sheriff’s Office is proposing a prisoner
transportation service for area law enforcement agencies. This service will be funded by a
joint grant between the Pinellas County Board of County Commissioners (Pinellas County
Sheriff's Office) and other eligible entities within the County. Our share of the grant is
$120,060, however, based on the structure and parameters of this federal grant, staff from
Pinellas County Government must administer the grant. The Pinellas County Sheriff’s Office
will receive 50% of our allocation for the county-wide prisoner transportation program with
the remaining $60.030 of grant money to be used by PPPD for qualifying law enforcement
programs and/or equipment purchases for the City.

In consideration of the $60,030, the Pinellas County Sheriff"s Office extended this prisoner
transportation service to the City of Pinellas Park. When we use this service, $50.77 per
transport will be deducted from the $60,030. This will provide us with approximately 1,182
prisoner transports over the life of the agreement.

In order to use the prisoner transportation service offered by the Pinellas County Sheriff’s
Office, the City must enter into a interlocal agreement with the County.

Attached Backup May Be Required: O  Workshop Agenda

oooog.

Attorney Approval

Purchasing Approval

OMB Approval

Finance Approval

Minutes from Board or Commission
Document required for Council action

« Council Agenda

I ‘é/v /
Department Head Approval A1

e

City Manager Approval




INTERLOCAL AGREEMENT

THIS AGREEMENT is made and entered into this day of , 2009,
by and between the Cities and/or Towns of St. Petersburg, Clearwater, Largo, Gulfport, Pinellas
Park, St. Pete Beach, and Tarpon Springs, all Florida municipal corporations (“CITY” or
collectively, “CITIES”), and Jim Coats, as Sheriff of Pinellas County, Florida (“SHERIFF”),
(collectively referred to herein as the PARTIES).

WITNESSETH:

WHEREAS, the PARTIES enter into this AGREEMENT pursuant to the provisions of
Sections 163.01, et seq., the Florida Interlocal Cooperation Act of 1969; and

WHEREAS, the CITIES and the SHERIFF have determined that it is in the best interest
of the health, safety and welfare of the citizens to enter into this Agreement as the Parties desire
to improve the efficiency and effectiveness of law enforcement services provided to Pinellas
County citizens through a countywide prisoner transport unit; and

WHEREAS, the CITIES currently transport their own arrestees from their respective
municipalities to the Pinellas County Jail, which often times results in several officers being
away from their jurisdictions, and assigned patrol areas for extended periods of time.

WHEREAS, the SHERIFF, for a reasonable fee to offset the costs of the services
provided herein, will transport the CITIES’ arrestees to the Pinellas County Jail, or the Pinellas
Juvenile Assessment Center through the SHERIFF’S Prisoner Transportation Unit (PTU),
resulting in officers spending less time away from their respective jurisdictions and being more
readily available for calls for service.

NOW THEREFORE, in consideration of the mutual promises and other good and
valuable consideration contained herein, given by each party to the other, the receipt and
adequacy of which is hereby acknowledged, the PARTIES hereby covenant and agree the
following:

1) The purpose of this AGREEMENT is to establish the terms under which the
SHERIFF will provide prisoner (arrestee) transportation services for the CITIES from various
locations within Pinellas County to the Pinellas County Jail and/or the Pinellas Juvenile
Assessment Center.

2) The SHERIFF agrecs to make available prisoner transportation services to the
CITIES 7 days per week and 20 hours each day. The usual operating hours of the PTU will be
from 7:00 a.m. until 3:00 a.m., however the hours maybe adjusted in the SHERIFF’S discretion
based upon a review of appropriate staffing levels and with reasonable notice to the CITIES.



3) The SHERIFF will transport adults and juveniles arrested by the CITIES’ police
officers, as well as respond to calls for transportation received from the Florida Probation Offices
located in the various CITIES, to the Pinellas County Jail and/or the Pinellas Juvenile
Assessment Center, as applicable. The CITIES will bear the cost of transportation from the
Probation offices located within their jurisdictions as they now bear that responsibility.

4) Under the SHERIFF’S current “Ask — A — Nurse” program the CITIES’ police
officers are encouraged to have Jail medical personnel treat their injured or ill arrestees, when
appropriate, rather than incur expense to the County for medical treatment of the arrestee at a
local hospital. Under circumstances where the CITY’S officer has received clearance from Jail
medical personnel that the arrestee can be treated at the Jail, SHERIFF’S PTU deputies will
transport the prisoner. However, if the arrestee requires treatment at a hospital, the CITY’S
officer will retain custody and responsibility of the prisoner until medically cleared for release
and admittance to the Pinellas County Jail. PTU will pick-up the prisoner from the hospital if
requested by the CITY.

A) If an arrested juvenile requires medical clearance before he or she will be
accepted by the Pinellas Juvenile Assessment Center, the arresting officer will retain custody and
responsibility of the prisoner until medically cleared for release and admittance to the Pinellas
Juvenile Assessment Center. If a PTU transported juvenile is denied admittance to the Juvenile
Assessment Center because of an injury or medical condition occurring before coming into the
custody of the SHERIFF’S PTU, the arresting agency may be contacted and required to resume
custody of the juvenile for the purpose of having the arrestee medically cleared.

B) The sole decision whether to take custody of and transport a prisoner shall
rest with the SHERIFF, and such discretion shall be exercised reasonably considering the goals
and purpose of this Agreement.

5) The CITIES agree to pay the SHERIFF $50.77 for each prisoner transported from
a single location. If 2 or more prisoners, from a single agency, are transported from a single
location (such as the police station, or a pre-designated pick-up point) the CITIES agree to pay
the SHERIFF $80.77 for the transport. This “multiple prisoner” rate is limited to the capacity of
a single van or transport vehicle from one location. Further, if any CITY desires PTU services
dedicated to its city for a specific/special event, the service will be provided as an off-duty detail
and billed at the SHERIFF’S current off-duty detail rate, which is currently $37.00 per hour.
There is a 3 hour minimum for this service.

A) The SHERIFF will invoice each CITY on a monthly basis for all services
rendered under this Agreement and the CITIES agree to pay such invoices in a reasonable period
of time. If a CITY has Justice Assistance Grant (JAG) funds available to it that are retained by
the SHERIFF as the Applicant/Fiscal Agent for 2009 or subsequent JAG funding, the invoice
cost will be deducted from the CITY’S balance. The CITY will nonetheless be provided a
monthly invoice showing the transfer of its JAG funds.



B) The SHERIFF anticipates that services provided under this Agreement
will be phased-in and may commence, in full or in part, before the application for JAG funds is
approved. The CITIES with JAG fund balances obligation to pay for services set forth herein,
except for specific/special event requests, does not commence until the JAG application is
approved by the United States Department of Justice, Bureau of Justice Assistance and the
CITIES are notified by the SHERIFF of the approval.

6) This Agreement shall become effective on the date of execution first written
above and shall remain in effect until December 31, 2011, unless otherwise terminated pursuant
to the provisions of this Agreement or extended for a longer term by amendment. Any party
hereto may withdraw or cancel such party’s participation pursuant to this Agreement without
cause, or liability to any other parties hereto by providing written notice of such withdrawal no
less than ten (10) days prior thereto. However, the withdrawal from or cancellation of this
agreement shall be effective only as to that party and this agreement shall remain in full force
and effect as to those remaining parties hereto who have provided no written notice or
cancellation or withdrawal.

7 Each party to this Agreement shall bear all court costs, defense costs, and liability
for its own law enforcement officers, agents and/or employees for acts undertaken pursuant to
this Agreement. Nothing contained herein shall be construed to waive or modify the provisions
of F.S. 768.28 or the doctrine of sovereign immunity as to any party hereto.

8) This document embodies the whole Agreement of the Parties. There are no
promises, terms, conditions, or allegations other than those contained herein and this document
shall supersede all previous communications, representations and/or agreements, whether written
or verbal, between the Parties. This Agreement may be modified only in writing, executed by all
Parties. This Agreement shall be binding upon the Parties, their successors, assigns and legal
representatives.

9) All notices or invoices required by law or by this Agreement to be given by one
party to the other, shall be in writing and shall be sent to the party’s published address, unless
specific written directions to the contrary are provided.

IN WITNESS WHEREOF, the Parties hereto have caused these present to be executed by
their duly authorized officers, and their official seals hereto affixed, as applicable, the day and
year first above written.
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In acknowledgment and execution of the INTERLOCAL AGREEMENT, pages one
through eleven inclusive, I hereby set my hand and seal.

PINELLAS COUNTY SHERIFF’S OFFICE

JIM COATS, Sheriff



In acknowledgment and execution of the INTERLOCAL AGREEMENT, pages one
through eleven inclusive, we hereby set our hand and seal.

ATTEST: CITY OF PINELLAS PARK
By
CITY CLERK Mayor
APPROVED AS TO FORM By
City Manager
By
City Attorney Law Enforcement Agency Head
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PINELLAS PARK

5141 78TH AVE. - P.Q, BOX 1100
PINELLAS PARK, FL 33780-1100

FLORIDA

PHONE « (727) 541-0700
FAX ~ + (727)544-7448
SUNCOM - 889-1011

Please Respond To:

James W. Dsnhardl, City Attorney
Law Offices of James W. Denhardt
2700 First Avenue North

St, Petersburg, Florida 33713
(727) 327-3400

March 19, 2009

Chief Dorene Thomas

Pinellas Park Police Department
City of Pinellas Park, Florida

P. O.Box 1100

Pinellas Park, Florida 33780-1100

RE: City Document 09-049
Interlocal Agreem ‘or Tr. ion to Jail b iff's Offi

Dear Chief Thomas:

| have received and reviewed the proposed Interlocal Agreement between Pinellas
County and various municipalities concerning the transport of prisoners to the Pinellas
County Jail. | note from the correspondence attached to the Interlocal Agreement that
the Agreement will be revised to include transport for the Marchman Act.

I note specifically that the Agreement is for 20 hours per day, but that such time period
may be adjusted in the Sheriff's discretion. | bring this to your attention as it appears the

City would still have the responsibility for transports occurring between 3:00 a.m. and
7:00 a.m.

| would approve of the proposed Agreement and the inclusion of the Marchman Act
transports in the Agreement, as to form and content.

w o

James W. Denhardt
City Attorney

yours,

cc.  Michael Gustafson, City Manag
Diane M. Corna, MMC, City ClerkJ
Tom Sheviin, Asst. City Manager
JWD/dh :
" PRINTED ON RECYCLED PAPER



Chery! Laser/PINELLAS To Chris Gardner/PINELLAS@PINELLAS, DORENE
03/25/2009 02:50 PM THOMAS/PINELLAS@PINELLAS
cc Denhardtlaw@aol.com

bce

Subject Interlocal Agreement with the Sheriff & Cities for
Transportation to Jail

Lisa Hendrickson, Risk Management Director, has reviewed the above agreement. There are no
additions, changes, or comments suggested; as they may pertain to the evaluation of risk exposures.

Cheryl Laser

Human Resources Analyst-Risk
Phone 727-541-0805 ext 1602
Fax 727-541-0829

This message may contain information which is part of a Risk Management File and may therefore be
exempt from disclosure in accordance with F.S. 768.28. Please notify the sender and destroy this
message if you have received in error.





