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Ordinance No. ______ 

ORDINANCE NO. ______ 

 

AN ORDINANCE AMENDING ARTICLE IV OF CHAPTER 17 (PENSIONS AND RETIREMENTS) OF THE 

CODE OF ORDINANCES OF THE CITY OF PINELLAS PARK, FLORIDA, RELATING TO THE PINELLAS 

PARK FIREFIGHTERS’ PENSION FUND; BY AMENDING SEC. 17-303 “DEFINITIONS” TO CHANGE 

THE DEFINITIONS OF ANNUAL COMPENSATION, CREDITABLE SERVICE, DEATH IN THE LINE OF 

DUTY, EARLY RETIREMENT DATE, RETIREMENT OR RETIRE, AND TO ADD DEFINITIONS FOR DUAL 

SERVICE AND VESTED; BY AMENDING SEC. 17-305 “CONSOLIDATION OF LIABILITIES AND 

ASSETS; EXISTING PLAN” TO CLARIFY WHICH BENEFITS ARE UNASSIGNABLE; BY AMENDING SEC.  

17-306 “CONTRIBUTIONS AND FUNDING”  TO INCREASE THE EMPLOYEE CONTRIBUTION RATE TO 

9% AND TO DELETE OBSOLETE LANGUAGE; BY AMENDING SEC. 17-309 “NORMAL RETIREMENT 

BENEFITS; LIMITATION UPON NORMAL RETIREMENT BENEFIT; EARLY RETIREMENT” TO CHANGE 

THE ACCRUAL RATE FOR MEMBERS HIRED ON OR AFTER OCTOBER 1, 2009 TO 3%; BY 

AMENDING SEC. 17-310 “BENEFITS PAYABLE FOR DUAL NORMAL RETIREMENT AGES” TO 

INCLUDE DROP ENTRY; BY AMENDING SEC. 17-311 “DISABILITY RETIREMENT BENEFIT” TO 

CLARIFY THE DISABILITY RETIREMENT DATE, TOTAL AND PERMANENT DISABILITY, AND NON 

ADMISSIBLE CAUSES OF DISABILITY AND TO ELIMINATE OBSOLETE LANGUAGE; BY AMENDING 

SEC. 17-312 “TERMINATION BENEFITS” TO ADDRESS THE DEFERRAL OF BENEFITS, TO CLARIFY THE 

DESIGNATION OF BENEFICIARY, TO INCLUDE ALL OFFENSES NAMED IN F.S. 112.3173 WITH 

REGARD TO FORFEITURE OF BENEFITS AND TO ELIMINATE OBSOLETE LANGUAGE; BY AMENDING 

SEC. 17-313 “OPTIONAL FORMS OF RETIREMENT BENEFITS” TO ADDRESS BENEFIT 

RECALCULATION, RETIREMENT OPTIONS AND TO COMPLY WITH FLORIDA STATUTE 175 

REGARDING JOINT ANNUITANTS; BY AMENDING SEC. 17-314 “DEATH BENEFITS” TO COMPLY 

WITH FLORIDA STATUTE 175 REGARDING THE DESIGNATION OF BENEFICIARIES, TO ADD 

LANGUAGE REGARDING BENEFICIARIES FOR AN IN LINE OF DUTY DEATH, AND TO ELIMINATE 

OBSOLETE LANGUAGE; BY DELETING SEC. 17-316 “DENIAL OF BENEFITS” IN ITS ENTIRETY AND 

CREATING A NEW SEC. 17-316 “CLAIMS PROCEDURE” TO ELIMINATE THE CIVIL TRIAL 

COMMISSION APPEAL PROCESS, AND TO ADD LANGUAGE WHICH ESTABLISHES A 

REPLACEMENT APPEAL PROCEDURE; BY AMENDING SEC. 17-318 “COST-OF-LIVING 

ADJUSTMENT OF BENEFITS” TO PROVIDE COST OF LIVING ADJUSTMENTS FOR CERTAIN DUAL 

SERVICE MEMBERS; BY AMENDING SEC. 17-322 “ADMINISTRATION OF PLAN” TO CHANGE THE 

TERM OF OFFICE FOR TRUSTEES TO FOUR YEARS; BY AMENDING SEC. 17-323 “FUTURE CHANGES 

IN THE OPERATION OF THE SYSTEM” TO MODIFY THE ADVERTISING REQUIREMENTS; BY DELETING 

SEC. 17-327 “IMPLEMENTATION OF CHAPTER 99-1, LAWS OF FLORIDA” IN ITS ENTIRETY AND 

CREATING A NEW SEC. 17-327 “RESERVED”; BY AMENDING SEC. 17-328 “FIREFIGHTERS 

DEFERRED RETIREMENT OPTION PROGRAM (DROP)” TO CLARIFY THE BENEFITS ELIGIBILITY FOR 

DUAL SERVICE EMPLOYEES, DROP ENDING DATE, AND TO ELIMINATE OBSOLETE LANGUAGE 

REGARDING RETROACTIVITY; BY CREATING A NEW SEC.  17-329 “SUPPLEMENTAL SHARE 

PROGRAM” WHICH IMPLEMENTS A SHARE PROGRAM FOR PLAN MEMBERS; PROVIDING FOR 

THE INCLUSION OF SUCH AMENDED ORDINANCE IN THE CODE OF ORDINANCES; PROVIDING 

FOR REPEAL OF ORDINANCES OR PARTS OF ORDINANCES IN CONFLICT HEREWITH TO THE 

EXTENT OF SUCH CONFLICT; PROVIDING FOR AN EFFECTIVE DATE.       

 
 BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF PINELLAS PARK,  

 

PINELLAS COUNTY, FLORIDA AS FOLLOWS: 
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SECTION ONE:  That Chapter 17 (Pensions and Retirement) of the Code of Ordinances  

 

of the City of Pinellas Park, Florida is hereby amended by amending Sec. 17-303  

 

“Definitions” so that said Sec. 17-303 shall hereafter be and read as follows: 

 
ARTICLE III.  RETIREMENT SYSTEMS FOR FIREFIGHTERS 

 

Sec. 17-303.  Definitions. 

 

The following words and phrases as used in this Article, unless a different meaning is 

plainly required by the context, shall have the meanings hereafter set forth, and the same 

and similar terms when used in connection with any personnel classification System or any 

other Ordinance for the City of Pinellas Park shall not necessarily apply to the Members of the 

retirement system hereby created except when specifically adopted.  

 

Accumulated contributions: Means the sum of a member's contribution, if any, 

without interest received after the effective date of employment.  

 

Actuary: Means a fellow of the Society of Actuaries or a Member of the American 

Academy of Actuaries or an organization of which one (1) or more Members is a fellow of 

the Society of Actuaries or a Member of the American Academy of Actuaries or both.  

 

Actuarial equivalent: A benefit of equal value or equal cost when computed on the 

basis of such interest rates, mortality and other actuarial tables as are in effect under the 

system.  

 

Annual compensation: For Firefighters hired prior to October 1, 2009, Mmeans the total 

compensation paid a Member during a year, exclusive of bonuses; a "year" is the calendar 

year. For Firefighters hired on or after October 1, 2009, means the Firefighters’ fixed monthly 

renumeration including: holiday pay, lump sum payout for employees at the top of their pay 

grade, and incentive pays; but excluding hours which are not part of the employee’s fixed 

monthly renumeration; bonuses; or payments for unused sick time or vacation hours.  

 

Annuity: Annual payments which shall be payable in equal monthly installments on 

the first day of each month during his or her lifetime or as otherwise provided for in this 

Article. Such payments shall be made on a calendar month basis and the payment for any 

month may be prorated if appropriate.  

 

Average final compensation: Effective July 1, 2005, average final compensation 

means the greater of (A) or (B) defined as follows: 

 

  (A) The average of a Member's calendar years of compensation for the three (3) 

calendar years (whether or not consecutive) of the last five (5) calendar years 

of Membership service preceding the date of determination that yields the 

greatest average. 
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  (B) The average of a Member's calendar years of compensation for the five (5) 

calendar years (whether or not consecutive) of the last ten (10) calendar years 

of Membership service preceding the date of determination that yields the 

greatest average.  

In determining the three (3) or five (5) calendar years of compensation that yield the 

greatest average pursuant to subsection (A) or (B), respectively, the inclusion of partial 

calendar years of compensation in the determination of average final compensation is as 

follows: 

 

  (C) If a Member's final calendar year of Membership service is not a complete 

calendar year, such corresponding final calendar year of compensation will be 

annualized by dividing the Member's final calendar year of compensation by 

the number of complete calendar months of Membership service completed 

by the Member during the Member's final calendar year of Membership service 

and multiplying this result by twelve (12). The resulting annualized, partial 

calendar year of compensation is then compared to the Member's next 

preceding four (4) or nine (9) calendar years of compensation (pursuant to 

subsection (A) or (B), respectively) for purposes of identifying the calendar 

years of compensation that will yield the greatest three (3) or five (5) year 

average. The resulting annualized, partial calendar year of compensation is 

used only to determine if the Member's final calendar year of compensation is 

among the Member's greatest three (3) or five (5) years of calendar year 

compensation. 

 

  (D) If, after determining the Member's annualized, final calendar year of 

compensation pursuant to subsection (c), as applicable, such annualized, final 

calendar year of compensation is among the Member's greatest three (3) or 

five (5) years of calendar year compensation (pursuant to subsection (A) or (B), 

respectively) the Member's third or fifth greatest calendar year of 

compensation (pursuant to subsection (A) or (B), respectively) is then prorated 

complementarily to the annualized, final calendar year of compensation by 

dividing such third or fifth greatest calendar year of compensation by twelve 

(12) and multiplying this result by the difference between twelve (12) and the 

number of complete calendar months of Membership service completed by 

the Member during the Member's final calendar year of Membership service. 

 

  (E) In annualizing the Member's partial final or prorating the Member's third or fifth 

calendar year of compensation pursuant to subsection (C) or (D), as 

applicable, a complete calendar year of Membership service is considered 

Membership service from January 1 through December 15 of any calendar 

year and a complete calendar month of Membership service is considered 

Membership service from the first day of any calendar month through the 

fifteenth day of any calendar month.  

 

Average monthly compensation: Means one-twelfth ( 1/12) of average final 

compensation.  
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Beneficiary: Any person in receipt of, or entitled to, an annuity, retirement allowance 

or other benefits as provided by this Article.  

 

Board of Trustees: The appointed and elected Members of the Board of Trustees as 

provided in Section 17-322(B).  

 

Charter: The Charter of the City of Pinellas Park, Florida as amended.  

 

City: The City of Pinellas Park, Florida.  

 

City's contribution: The annual contribution needed to fund actuarially the liability for 

annuities credited to Employees on the basis of actuarial methods and assumptions 

approved by the Board of Trustees.  

 

Council: City Council of the City of Pinellas Park, Florida.  

 

Creditable service: Of any Member means the sum of his or her past service, prior 

service, volunteer Firefighter service, military service and future service allowed within the 

provisions of this Article, provided, all required contributions have been paid and all other 

requirements of this Article have been met. However, in no case shall a Member receive 

credit  for more than one (1) year's service during any twelve-month period. Such service 

shall be computed to the nearest whole month of completed service but not including any 

fractional parts of a month. Creditable service shall also mean the aggregate number of 

years of service, and fractional parts of years of service, of any Firefighter, omitting 

intervening years and fractional parts of years when such Firefighter may not have been 

employed by the City of Pinellas Park, subject to the following conditions: 

 

  (A) No Firefighter will receive credit for years or fractional parts of years of service if 

he or she has withdrawn his or her contributions to the fund for those years or 

fractional parts of years of service, unless the Firefighter repays into the fund the 

amount he or she has withdrawn, plus interest determined by the board. The 

Member shall have at least a maximum of ninety (90) days after his or her 

reemployment to make repayment. Provided however, if it is determined by 

the Fund's actuary that it would be an actuarial cost to allow a Firefighter to 

purchase previous service for which contributions were withdrawn, the 

effective date of allowing a Firefighter to purchase previous service as a 

Firefighter with the City of Pinellas Park shall be such date determined by the 

City pursuant to Section 17-327. 

 

  (B) A Firefighter may voluntarily leave his or her contributions in the Fund for a 

period of five (5) years after leaving the employ of the fire department, 

pending the possibility of being rehired by the same department, without losing 

credit for the time he or she has participated actively as a Firefighter. If the 

Firefighter is not reemployed as a Firefighter, with the same department, within 

five (5) years, his or her contributions shall be returned without interest. 

 

  (C) Creditable service shall be provided, as specifically authorized herein, only for 

service as a Firefighter, as defined in F.S. § 175.032(8), military service or service 
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as a volunteer Firefighter with the City of Pinellas Park, and shall not include 

credit for any other type of service. 

 

  (D) In determining the creditable service of any Firefighter, credit for up to five (5) 

years of the time spent in the military service of the Armed Forces of the United 

States shall be added to the years of actual service if: 

 

  1. The Firefighter is in the active employ of the City of Pinellas Park 

immediately prior to such service and leaves a position, other than a 

temporary position, for the purpose of voluntary or involuntary service in 

the Armed Forces of the United States. 

 

  2. The Firefighter is entitled to reemployment under the provisions of the 

Uniformed Services Employment and Reemployment Rights Act. 

 

  3. The Firefighter returns to his or her employment as a Firefighter of the City 

of Pinellas Park within one (1) year from the date of release from such 

active service. 

 

  (E) In determining the creditable service of any Firefighter, credit as a volunteer 

Firefighter for the City of Pinellas Park prior to October 1, 1985, shall be added 

to the years of actual service if: 

 

  1. The Firefighter did not have a break in service between his or her 

volunteer service and regular employment as a Firefighter. 

 

  2. The Firefighter pays into the Firefighter pension fund the required pension 

contributions for the period of volunteer service, plus the actuarially 

determined interest. The required pension contribution shall be equal to 

the contribution rate in effect at the time the service was earned, but 

not less than one (1) percent of pension eligible compensation. Interest 

shall be computed from the time the service was earned until the 

Firefighter purchases the pension credit. 

 

  3. The Firefighter is an active Member of this plan and is employed by the 

City as a Firefighter on December 13, 2001.  

 

Provided, however, the Firefighter shall not receive creditable service for both 

volunteer service and regular service for the same period of employment. 

 

  (F) Creditable service for Fire Inspector/Investigators, shall be determined as 

follows: 

 

  1. Actual service as a Fire Inspector/Investigator prior to March 20, 2002, 

shall be included as creditable service as a General Employee and shall 

be calculated in accordance with the provisions of the Pinellas Park 

Retirement System for General Employees. 
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  2. Actual service as a Fire Inspector/Investigator on or after March 20, 2002, 

shall also be calculated in accordance with and shall be credited for all 

purposes under the provisions of the Pinellas Park Retirement System for 

General Employees if such Fire Inspector/Investigator is not certified as a 

Firefighter within the period of time provided for in F.S. § 633.35. 

 

  3. With respect to an individual who is employed as a Fire 

Inspector/Investigator on March 20, 2002, and who has met the 

certification requirements of F.S. § 633.35, on March 20, 2002, service as 

a Fire Inspector/ Investigator on or after March 20, 2002, shall be 

calculated in accordance with and shall be credited for all purposes 

under the provisions of the Pinellas Park Firefighters' Pension Plan. If an 

individual is hired as a Fire Inspector/ Investigator on or after March 20, 

2002, and is certified under F.S. § 633.35, on his or her date of hire, such 

individual's service as a Fire Inspector/ Investigator shall be calculated in 

accordance with and shall be credited for all purposes under the 

provisions of the Pinellas Park Firefighters' Pension Plan. If an individual 

was employed as a Fire Inspector/Investigator on March 20, 2002, and 

had not met the certification requirements of F.S. § 633.35, then such Fire 

Inspector/Investigator shall be treated as a Fire Inspector/Investigator on 

March 20, 2002, if such individual meets the certification requirements of 

F.S. § 633.35, within the period of time allowed by F.S. § 633.35, and such 

individual's service as a Fire Inspector/ Investigator on or after March 20, 

2002, shall be calculated in accordance with and shall be credited for 

all purposes under the provisions of the Pinellas Park Firefighters' Pension 

Plan. If an individual is hired as a Fire Inspector/Investigator on or after 

March 20, 2002, and is not certified under F.S. § 633.35, on his or her date 

of hire, such individual shall be treated as a Fire Inspector/Investigator 

from his or her date of employment as a Fire Inspector/Investigator if 

such individual meets the certification requirements of F.S. § 633.35, 

within the period of time allowed by F.S. § 633.35, and such individual's 

service as a Fire Inspector/Investigator shall be calculated in 

accordance with and shall be credited for all purposes under the 

provisions of the Pinellas Park Firefighters' Pension Plan. 

 

  4. Any individual who is employed as a Fire Inspector/Investigator and fails 

to meet the certification requirements of F.S. § 633.35, within the period 

of time allowed by F.S. § 633.35, then such individual shall gain no 

creditable service in the Pinellas Park Firefighters' Pension Plan for the 

period on or after March 20, 2002, during which he or she made 

contributions to the Pinellas Park Firefighters' Pension Plan; however, 

provided that such Employee shall otherwise meet all applicable 

requirements, he or she shall be considered as a Member of the Pinellas 

Park Retirement System for General Employees and entitled to 

creditable service therein for such period of time on or after March 20, 

2002. 

 

  5. Any individual who is employed as a Fire Inspector/Investigator on or 
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after March 20, 2002, shall be entitled to a refund of any Employee 

contributions (without interest) made during such period under this 

Article if he or she is not certified as a Firefighter within the period of time 

provided for in F.S. § 633.35.  

 

Death in line of duty: Means death arising out of and in the actual performance of 

duty required by a member's employment during his or her regularly scheduled working 

hours or irregular working hours as required by the City. The Trustees may require such proof 

as deemed necessary as to the time, date and cause of death, including evidence from 

any available witnesses. (Workmen's Workers’ compensation records under the provisions of 

F.S. ch. 440, may also be used).  

 

Disability in line of duty: Means an injury or illness arising out of and in the actual 

performance of duty as required by a member's employment during his or her regularly 

scheduled working hours or irregular working hours as required by the City. The Trustees may 

require such proof as deemed necessary as to the time, date and cause of any such injury or 

illness, including evidence from any available witness. (Workmen's Workers’ compensation 

records under the provisions of F.S. ch. 440, may also be used).  

 

Dual service: Means having creditable service under more than one pension fund 

within the City of Pinellas Park Retirement System. 

 

Early retirement date: Means the first day of the month following the date a Member 

completes ten (10) years of creditable service and elects to receive applies for and is 

granted retirement benefits in accordance with this Article.  

 

Effective date of the system: The date on which the operation of the system is to 

commence for the purpose of determining eligibility, benefits, and related matters, which is 

hereby fixed as the thirteenth day of November, 1971.  

 

Employee: All persons employed by the City and so classified under personnel records 

of the City, including "probationary" or "regular" employees. Any appointed officer shall only 

be qualified under this system under one (1) office and that office being the one from which 

he or she receives the largest annual salary, compensation or remuneration. Independent 

contractors are excluded. Part-time Employees are excluded. Temporary Employees are 

excluded.  

 

Firefighter: Means an Employee employed by the City of Pinellas Park in a position of 

Firefighter as that term is defined in F.S. ch. 175.  

 

Future service: Of any Member means service subsequent to date of the member's 

participation and may include authorized leaves of absence as provided in Section 17-320.  

 

Gender: The masculine pronoun shall include the feminine gender.  

 

Member: Means any officer or Employee who is a Firefighter who is covered or who 

becomes covered under the system in accordance with this Article.  
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Military Service: Shall mean "Qualified Military Service" as defined in Section 414(u) of 

the Internal Revenue Code of 1986, as amended.  

 

New member: Any "employee" who becomes a Member of the system after the 

effective date of the system.  

 

Normal Form of Benefit: Shall mean Option B in Section 17-313.  

Normal retirement date and normal retirement age: Means the first day of the month 

following the date such Member has completed ten (10) or more years of creditable service 

and: 

 

  1. Attains age fifty-five (55); or 

 

  2. Completes or would have completed twenty-five (25) continuous years of 

creditable service, regardless of age.  

 

Original member: Any "employee" of the City who becomes a Member as of the 

effective date of the system.  

 

Past service: Of any Member means the number of years, complete months, 

recognized and credited by the City and approved by the trustees, during which he or she 

was in the active employ of the City prior to the effective date of this system.  

 

Past service redeemed: Means a Member redeems past service at the ratio of one (1) 

for one (1) basis for each year or completed month for such service earned subsequent to 

the effective date of this Article. All such redeemed service will be computed (for retirement 

purposes) in accordance with the provisions of Section 17-309 of this Article. Any 

unredeemed prior service will be computed in accordance with the provision of Section 17-

309(A)3 of this Article.  

 

Pension: Means monthly payments to a retiree derived as provided in this system.  

 

Pinellas Park Firefighters' Pension Fund: The system of retirement benefits provided 

under this Article.  

 

Prior service: Of any Member means that service for which the Member had credit 

under Ordinance No. 279.  

 

Retirement or Retire: Withdrawal from active employment by the City with retirement 

income applied for and granted under the provisions of this system or entry into the Deferred 

Retirement Option Program (DROP). A Member who has elected to participate in the 

Firefighters' Deferred Retirement Option Program shall be deemed to have Retired for 

purposes of this Pinellas Park Firefighters' Pension Fund.  

 

Social Security coverage: Means old age, survivors, disability and health insurance as 

provided by the Federal Social Security Act.  

 

System: Shall mean the Pinellas Park Retirement System.  
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Treasurer: The treasurer of the City, who is the City Finance Administrator, shall comply 

with the provisions of F.S. § 175.301.  

 

Trustee: Shall mean a Member of the Board of Trustees.  

 

Trust Fund: Means the Trust Fund established in the designated place or places (as 

determined by the Trustees) by this Article for the purpose of holding and investing the 

contributions paid by Members of the City of Pinellas Park, and all gifts and donations to the 

Trust Fund, and paying the benefits to which Members or their Beneficiaries may become 

entitled.  

 

Vested:  Shall mean that the Member has met the age and/or service requirements to 

be eligible to receive a retirement benefit. 

 

Volunteer Firefighter service: Service rendered as a volunteer Firefighter for the City of 

Pinellas Park prior to October 1, 1985.  

 

SECTION TWO:  That Chapter 17 (Pensions and Retirement) of the Code of Ordinances  

 

of the City of Pinellas Park, Florida is hereby amended by amending Sec. 17-305  

 

“Consolidation of liabilities and assets; existing plan” so that said Sec. 17-305 shall hereafter 

be and read as follows: 

Sec. 17-305.  Consolidation of liabilities and assets; existing plan. 

 

(A)  Effective October 1, 1999, the Pinellas Park Firefighters' Pension Fund shall 

assume: 

 

  1. All liabilities related to the payment of benefits to Firefighters and their 

beneficiaries. 

 

  2. All obligations in regard to funding and administering benefits accrued for the 

benefit of Firefighters, Beneficiaries and survivors. 

 

  3. All assets which are attributable to Firefighters. 

 

 (B)  Benefits unassignable and not subject to process: The right of any Member or 

any Beneficiary to any benefits under the system or any other right accrued or accruing to 

any persons under the provisions of this Article and the accumulated contributions and the 

cash securities in the funds created under this Article shall not be subject to execution, 

garnishment, attachment, the operation of any bankruptcy or insolvency law or any other 

process of law whatsoever and shall not be subject to assignment, pledge or hypothecation 

unless expressly authorized in this Article. 
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 (C)  Errors, corrections, and adjustments: Should any change or error in the records 

of the system be discovered or any error in any calculation be made resulting in any 

Member or Beneficiary receiving from the system more or less than he or she was entitled to 

receive, the Board of Trustees shall have the power to correct such error and as far as 

possible to adjust the payments thereafter to be made in such a manner that the actuarially 

equivalent of the benefit to which such Member or Beneficiary was correctly entitled to be 

paid. 

 

 (D)  Payments in case of legal or other disability: Whenever and/or as often as a 

person entitled to payments hereunder shall be under legal disability, or, in the sole 

judgment of the Board of Trustees shall otherwise be unable to apply such payments to his 

best interests and advantage, the Board of Trustees in the exercise of its discretion may 

direct that all or any portion of the benefits of such Members payable in any one (1) or more 

of the following ways: 

 

  1. Directly to such person. 

 

  2. To his legal guardian or conservator. 

 

  3. To his spouse or to any person to be expended for his benefit.  

 

The decision of the Board of Trustees shall in each case be final and binding on all 

persons, including the affected Member of the system.  

 

 

SECTION THREE:  That Chapter 17 (Pensions and Retirement) of the Code of  

 

Ordinances of the City of Pinellas Park, Florida is hereby amended by amending Sec. 17-306 

“Contributions and funding” so that said Sec. 17-306 shall hereafter be and read as follows: 

Sec. 17-306.  Contributions and funding. 

(A)  Cost of the system. The cost of the system will be borne by the City of Pinellas 

Park, by Firefighters of the City of Pinellas Park, by State Remittances to finance retirement of 

Firefighters in accordance with F.S. ch. 175, and by such other funding sources as may be 

provided by law. 

 

 (B)  City's contributions. The City shall pay into the Trust Fund amounts required to 

provide the benefits under this system as shall be determined by an actuarial investigation as 

provided in Section 17-304. City's contributions shall be deposited at least quarterly. 

 

 (C)  Employee's contributions. Members shall, effective for earnings paid for pay 

period beginning February 10, 1999, contribute each pay period at the rate of five (5) 

percent of gross compensation. Commencing with earnings paid June 26, 2002, and 

thereafter, all mandatory Employee contributions to the fire pension fund shall be picked up 

and paid by the City in accordance with Section 414(h) of the Internal Revenue Code and 
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shall be treated as tax-deferred employer pick-up contributions. Member contributions 

picked up under the provisions of this Section shall be treated as City contributions for 

purposes of determining income tax obligations under the Internal Revenue Code; however, 

such picked up Member contributions shall be included in the determination of the 

Member's gross annual compensation. The Member's contributions picked up under this 

Section shall continue to be designated Member contributions and shall be considered as 

part of the Member's compensation for purposes of determining the amount of the 

Member's contributions. The provisions of this Section are mandatory, and the Member shall 

have no option concerning the pick-up or to receive the contributed amounts directly 

instead of having them paid by the City to the fire pension fund. The picked up amounts 

shall be included as wages for FICA purposes. Commencing with pay period beginning July 

6, 2005, Members shall contribute each pay period at the rate of 7.44 percent of all pension 

eligible compensation. In consideration of collectively bargained increases in benefits 

provided to the Members of the Pinellas Park Firefighters’ Pension Fund, effective with the first 

day of the payroll period which includes October 1, 2009, Members shall contribute each 

pay period at the rate of nine percent (9%) of all pension eligible compensation. However, 

not later than September 1 of each year, the City shall review the amount of the State of 

Florida remittance received by the Firefighters' Pension fund. Based on this review, the 

Employee contribution rate for the next year beginning October 1 shall be established as 

follows: 

 

  1. To the extent that such remittance exceeds the frozen amount of state 

revenue, the Employee contribution to the plan shall be reduced for the year 

beginning the next October 1. However, the Employee contribution shall not 

be reduced below 6.22 percent of all pension eligible earnings. 

 

  2. To the extent that such remittance is below the frozen amount of state 

revenue, the Employee contribution to the plan shall be increased for the year 

beginning the next October 1. However, the Employee contribution shall not 

exceed 7.44 percent of all pension eligible earnings. 

 

  3. In the event the review, set forth in Subsection (C) above, requires a change in 

the Employee contribution rate for the next year that begins October 1, such 

change shall be adopted by City ordinance. 

 

 (D)  Social Security contributions. Contributions for Social Security and by the City in 

the amount required for Social Security coverage as now or hereafter provided by the 

Federal Social Security Act, shall be in addition to contributions specified in Subsection (B). 

 

 (E)  Gifts to the Fund. The Board of Trustees may accept gifts, bequests, devises or 

appropriations to or for the fund from any source, but shall have the right to reject the same 

if they are so conditional as to conflict with the Charter or this Article or to make the 

administration of the same unreasonably difficult. The Board of Trustees shall promptly 

deposit such gifts, bequests, devises or appropriations with the custodian. 

 

 (F)  Reserved. 

 

 (G)  Investment of the Fund. All monies paid into and held by the retirement system 
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shall be promptly deposited with the custodian. 

 

 (H)  Funds received from State. All State and other funds received by the City 

pursuant to F.S. ch. 175, shall be deposited by the City immediately and under no 

circumstances more than five (5) days after receipt, with the Board of Trustees. The City 

Manager may provide authorization to the Division of Retirement of the State of Florida for 

the direct payment of the premium tax to the Board of Trustees. The Board of Trustees shall 

deposit such moneys in the Pinellas Park Firefighter's Pension Fund immediately, and under 

no circumstances more than five (5) days after receipt.  

 

SECTION FOUR:  That Chapter 17 (Pensions and Retirement) of the Code of  

 

Ordinances of the City of Pinellas Park, Florida is hereby amended by amending Sec. 17-309 

“Normal retirement benefits; limitation upon Normal Retirement Benefit; Early Retirement” so 

that said Sec. 17-309 shall hereafter be and read as follows: 

Sec. 17-309.  Normal retirement benefits; limitation upon Normal Retirement Benefit; Early 

Retirement. 

 
(A)  Effective November 13, 1997, or thereafter, a Member who attains his or her 

Normal Retirement Date and Retires from employment shall receive a monthly benefit which 

shall be payable on the first day of each month thereafter during his or her lifetime or as 

otherwise provided for in this Article. 

 

 (B)  The Member must make a written application on an approved form to the 

Board of Trustees to be eligible to receive his or her normal Retirement benefit or early 

Retirement benefit. 

 

 (C)  The amount of monthly benefit shall be equal to the applicable accrual rate(s) 

times the number of years and fractional parts of years of creditable service times the 

Average Monthly Compensation. 

 

 (D)  For purposes of this Section For Members hired prior to October 1, 2009, the 

accrual rate shall be: 

 

  1. For a Member who before April 1, 1999, separates from employment as a 

Firefighter or who enters DROP, whichever comes first, two (2) percent for each 

year of creditable service. 

 

  2. For a Member who on or after April 1, 1999, but before December 13, 2001, 

separates from employment as a Firefighter or who enters DROP, whichever 

comes first, (i) two (2) percent for each year of creditable service prior to 

October 1, 1993; and (ii) two and one-half (2.5) percent for each year of 

creditable service on or after October 1, 1993. 
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  3. For a Member who on or after December 13, 2001, separates from 

employment as a Firefighter or who enters DROP, whichever comes first, (i) two 

(2) percent for each year of creditable service prior to October 1, 1993; (ii) two 

and one-half (2.5) percent for each year of creditable service on or after 

October 1, 1993, but prior to October 1, 2002; (iii) three (3) percent for each 

year of creditable service on or after October 1, 2002, but prior to October 1, 

2003; and (iv) three and one-fourth (3.25) percent for creditable service on or 

after October 1, 2003. 

 

  4. For a Member who on or after July 6, 2005, separates from employment as a 

Firefighter or who enters DROP, whichever comes first, (i) two (2) percent for 

each year of Creditable Service prior to October 1, 1978; (ii) two and one-half 

(2.5) percent for each year of Creditable Service on or after October 1, 1978, 

but prior to October 1, 2002; (iii) three (3) percent for each year of Creditable 

Service on or after October 1, 2002, but prior to October 1, 2003; and (iv) three 

and one-fourth (3.25) percent for Creditable Service on or after October 1, 

2003. 

 

  (E) For Members hired on or after October 1, 2009, the accrual rate shall be three 

(3) percent. 

 

 (EF)  The normal retirement benefit or pension payable to a retiree who becomes a 

Member of any retirement system or plan and who has not previously participated in such 

plan, on or after January 1, 1980, shall not exceed one hundred (100) percent of his or her 

average final compensation. However, nothing contained in this Section shall apply to 

supplemental retirement benefits or to pension increases attributable to cost-of-living 

increases or adjustments. 

 

 (FG)  Upon Retirement on his or her Early Retirement Date, the Member shall receive 

an immediate monthly benefit which shall be payable on the first day of the month following 

the month in which the Member Retires and be payable on the first day of each month 

thereafter during his or her lifetime. The amount of each monthly payment shall be 

computed in the same manner as for a normal Retirement benefit, in accordance with 

Section 17-309, but based on Average Monthly Compensation and Creditable Service as of 

the Member's Early Retirement Date, and the benefit so computed shall be reduced by five-

twelfths ( 5/12) percent for each complete month by which the Early Retirement Date 

preceded his or her Normal Retirement Date. Provided, however, effective June 30, 2005, 

and thereafter, the benefit so computed shall be reduced by three-twelfths (frax;3;12;) 

percent for each complete month by which the Early Retirement Date preceded his or her 

Normal Retirement Date as provided in Section 17-309. The cost of this benefit shall be paid 

from the Accumulated Reserve for Future Benefit Improvements as stated in the annual plan 

valuation for the plan year that ended October 1, 2004. Any unfunded liability incurred by 

the Pension plan for this benefit, in excess of the Accumulated Reserve for Future Benefit 

Improvements, shall be amortized over thirty (30) years and paid for by a corresponding 

increase in the frozen 1997 amount of revenue received from the State of Florida.  
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SECTION FIVE:  That Chapter 17 (Pensions and Retirement) of the Code of  

 

Ordinances of the City of Pinellas Park, Florida is hereby amended by amending Sec. 17-310 

“Benefits payable for dual normal retirement ages” so that said Sec. 17-310 shall hereafter be 

and read as follows: 

Sec. 17-310.  Benefits payable for dual normal retirement ages. 

In the event a Member has performed services to the City of Pinellas Park, under 

Articles II and/or IV as an Employee other than as a Firefighter, for purposes of determining 

eligibility for any pension benefit in which length of service is a factor, including entry into 

DROP, the entire period of full-time Creditable Service served as an Employee of the City of 

Pinellas Park shall be included; provided however, that the calculation and payment of the 

pension benefits shall be pursuant to the terms of the respective pension plans in effect at 

the time the Employee ceased participating in the respective Pension plan. Provided, 

further, for non-line of duty disability retirement benefits in which the member's combined 

years of service results in a monthly benefit of less than the minimum of twenty-five (25) 

percent, the Member shall be entitled to only one (1) minimum, the payment of which shall 

be prorated among the respective pension plans of which the Member has creditable 

service.  

 

SECTION SIX:  That Chapter 17 (Pensions and Retirement) of the Code of  

 

Ordinances of the City of Pinellas Park, Florida is hereby amended by amending Sec. 17-311 

“Disability retirement benefit” so that said Sec. 17-311 shall hereafter be and read as follows: 

Sec. 17-311.  Disability retirement benefit.   

(A)  Disability retirement date. A Member who terminates employment on account 

of total and permanent disability, as defined in this Subsection after completing five (5) years 

of creditable service from effective date, or a Member of this system who becomes totally 

and permanently disabled in line of duty regardless of service, shall be entitled to a monthly 

disability benefit. This disability retirement date for such Member shall be the first day of the 

month which coincides with or next follows the date the Trustees approved payment of 

disability retirement benefits.first day of the first month after the Board of Trustees determines 

such entitlement.  However, the monthly retirement income shall be payable as of the date 

the board determines such entitlement, and any portion due for a partial month shall be 

paid together with the first payment. 

 

 (B)  Total and permanent disability. A Member shall be considered totally and 

permanently disabled if, in the opinion of the Trustees, he or she is prevented, by reason of a 

medically determinable physical or mental impairment, from rendering useful and efficient 

service as an officer or employee a Firefighter and will be considered permanently disabled 
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if, in the opinion of the Board of Trustees, he or she. Effective June 30, 2005, and thereafter, a 

Member shall be considered totally and permanently disabled if, in the opinion of the 

Trustees, he or she is prevented, by reason of a medically determinable physical or mental 

impairment, from rendering useful and efficient service as a Firefighter, and is likely to remain 

so disabled continuously and permanently from a cause other than specified in F.S. § 

175.191(3). The decision of the Trustees on these questions shall be final and binding. The cost 

of this benefit shall be paid from the Accumulated Reserve for Future Benefit Improvements 

as stated in the annual plan valuation for the plan year that ended October 1, 2004. Any 

unfunded liability incurred by the Pension plan for this benefit, in excess of the Accumulated 

Reserve for Future Benefit Improvements, shall be amortized over thirty (30) years and paid 

for by a corresponding increase in the frozen 1997 amount of revenue received from the 

State of Florida. 

 

 (C)  Proof of disability. The Trustees, before approving payment of any disability 

retirement benefit, shall require proof that the Member is totally and permanently disabled 

as provided herein. A Member who believes that he or she is eligible for a disability benefit 

shall apply therefore to the Board of Trustees on a form provide by the Board. A Member's 

application for disability benefits must be received by the Board of Trustees no later than one 

(1) year after the date on which the Member terminated employment. The Member's 

application must include the certification of the Member's total and permanent disability by 

one (1) of two (2) duly qualified physicians or surgeons, selected by the Trustees, and such 

other evidence of disability as the Trustees may require. 

 

 (D)  Disability retirement benefit. A Member upon retirement on his or her disability 

retirement date shall receive a monthly benefit as selected from available options in 17-313 

which shall be payable on the first day of the month following his or her disability retirement 

and shall be payable on the first day of each month thereafter during his or her lifetime and 

continued disability. The amount of each monthly payment shall be computed in the same 

manner as for a normal retirement benefit, in accordance with Section 17-309, but based on 

the Member's average monthly compensation and creditable service as of his or her 

disability retirement date, with creditable service subject to the following conditions: 

 

  1. If the Member's disability occurred in the line of duty, his or her monthly benefit 

shall not be less than forty-two (42) percent of his average monthly 

compensation as of his or her disability retirement date; or 

 

  2. If the Member's disability occurred other than in the line of duty, his or her 

monthly benefit shall not be less than twenty-five (25) percent of his average 

monthly compensation as of his or her disability retirement date. 

 

 (E)  Recovery from disability. The Trustees may require periodic re-examination at 

the expense of the Retirement Fund; and 

 

  1. If the Trustees find that a Member who is receiving disability benefits is, at any 

time prior to his or her normal retirement date, no longer disabled, the Trustees 

shall direct that the benefits be discontinued. The decision of the Trustees on 

this question shall be final and binding. 
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  2. If the Member described in Subsection (E)(1) (who recovers from such disability 

prior to his or her normal retirement date), does not re-enter the employ of the 

City and had not completed ten (10) years of creditable service as of his or her 

disability retirement date, he or she shall be entitled to the excess, if any, of his 

or her accumulated contributions over the total disability benefits received up 

to his date of recovery. 

 

  3. If the Member described in subparagraph (E)(1) (who recovers from such 

disability prior to his or her normal retirement date) does not re-enter the 

employ of the City but had completed ten (10) or more years of creditable 

service as of his or her disability retirement date, he or she may elect to receive: 

 

  (a) The excess, if any, of his or her accumulated contributions over the total 

disability benefits received up to his date of recovery. 

 

  (b) A deferred benefit commencing on the first day of the month of his or 

her normal retirement date which shall be payable on the first day of 

the month thereafter during his or her lifetime.  

 

The amount of monthly benefit shall be computed in the same manner as for a 

normal retirement benefit, in accordance with Section 17-309 but based on average 

monthly compensation and creditable service as of the Member's disability retirement date. 

 

  4. If the Member recovers from disability and re-enters employment of the City 

within six (6) months after his or her recovery, his or her service will be deemed 

to have been continuous, but the period beginning with the first month for 

which he or she received a disability benefit payment and ending with the 

date he or she re-entered employment will not be considered as creditable 

service for the purpose of computing benefits. The term "accumulated 

contributions" for such Members wherever used in the Section after recovery 

shall mean the excess of a Member's accumulated contributions as of his or her 

disability retirement date over total disability benefits received under 

subsection (E)(3) of this Section. 

 

 (F)  Non-admissible causes of disability. A Member shall not be entitled to receive 

any disability retirement benefit if his or her disability is a result of the following: any cause 

listed in F.S. 175.191 (3). 

 

  1. Injury or disease sustained by the Member while willfully and legally 

participating in riots, civil insurrections or other acts of violence or while 

committing a felony. 

 

  2. Injury or disease sustained by the Member after his or her employment has 

terminated. 

 

 (G)  Diseases of Firefighters in line of duty; presumptions. The provisions of F.S. § 

175.231, are incorporated herein by reference.  
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SECTION SEVEN:  That Chapter 17 (Pensions and Retirement) of the Code of  

 

Ordinances of the City of Pinellas Park, Florida is hereby amended by amending Sec. 17-312 

“Termination benefits” so that said Sec. 17-312 shall hereafter be and read as follows: 

Sec. 17-312.  Termination benefits. 

(A)  A Member whose employment is terminated for any reason other than death 

or Retirement prior to the completion of ten (10) years of creditable service shall be entitled 

to the return of his or her accumulated contributions, if any, as of his or her date of 

termination. 

 

 (B)  A Member whose employment is terminated for any reason other than death 

or retirement after the completion of ten (10) years of creditable service is a vested 

employee who may elect to receive a deferred monthly benefit which shall be payable on 

the first day of the month following his or her application and eligibility for normal or early 

retirement and shall be payable on the first day of each month thereafter during his or her 

lifetime. The amount of the monthly benefit shall be computed in the same manner as for a 

normal retirement benefit in accordance with Section 17-309 or early retirement benefit in 

accordance with Section 17-309(FG) but based on average monthly compensation and 

creditable service as of his or her date of termination.  Benefits deferred to a future date shall 

be based on the actuarial equivalency factors in effect at the time the benefits are applied 

for and granted. 

 

 (C)  In lieu of the deferred monthly benefit provided in subsection (B) the 

terminated Member may elect to receive a lump sum amount equal to his or her 

accumulated contributions, if any, as of his or her date of termination. 

 

 (D)  If any retired Member who has selected Option A dies without having received 

in benefit payments in an amount equal to his or her accumulated contributions, if any, 

there shall be payable to his or her designated Beneficiary an amount equal to the excess, if 

any, of the member's Member’s Accumulated Contributions over the total monthly 

payments made to the Member prior to his or her date of death. If the Member's Beneficiary 

predeceases him or her, or if no Beneficiary has been designated, the excess accumulated 

contribution, if any, shall be payable to the Member's estate. 

 

 (E)  A Member shall be deemed a terminated Member only at such time as he or 

she is no longer employed by the City.  If a vested and terminated Member dies prior to 

receiving retirement benefits, the designated Beneficiary shall be entitled to the benefits 

otherwise payable to the Member at early or normal retirement age.  On a form provided by 

the plan, the designated Beneficiary shall elect either Option B or Option C in accordance 

with Section 17-313.  If a Member dies leaving no designated Beneficiary, the benefits due 

the Member shall be payable to the Member’s estate. 

 

 (F)  Any Member who is found guilty in a court of law of committing an offense in 

F.S. 112.3173 (2)(e) or who is otherwise subject to forfeiture under F.S. 112.3173 (3),of 



-18- 

Ordinance No. ______ 

competent jurisdiction of committing or aiding and abetting any embezzlement or theft from 

the City, or bribery in connection with his or her employment with the City or any Member 

whose employment is terminated by reason of his or her commitment or aiding or abetting 

an embezzlement or theft from the City, or of bribery in connection with his or her 

employment with the City, shall forfeit all rights and benefits under this Article except the 

return of his or her accumulated contributions, if any, as of the date of termination, 

conviction, resignation, or retirement, whichever occurs first. 

 

 (G)  Any Member who is adjudged by a court of competent jurisdiction to have 

violated any State law against strikes by public Employees while employed by the City of 

Pinellas Park, Florida, or any Member whose employment is terminated by reason of his or her 

violation of any State law against strikes by public Employees while employed by the City of 

Pinellas Park shall forfeit all rights and benefits under this Article except the return of his or her 

accumulated contributions, if any, as of the date of his conviction, terminations, resignation, 

or retirement, whichever first occurs. 

 

 (HG)  Pursuant to the provisions of F.S. § 175.195, upon conviction of a violation 

described therein, a Member or Beneficiary may, in the discretion of the Board of Trustees, 

be required to forfeit the right to receive any or all benefits to which the person would 

otherwise be entitled herein.  

 

SECTION EIGHT:  That Chapter 17 (Pensions and Retirement) of the Code of  

 

Ordinances of the City of Pinellas Park, Florida is hereby amended by amending Sec. 17-313 

“Optional forms of retirement benefits” so that said Sec. 17-313 shall hereafter be and read 

as follows: 

Sec. 17-313.  Optional forms of retirement benefits. 

(A)  This Section applies to the payment of Retirement benefits under Section 17-309 

and Section 17-310, and Section 17-311. On an approved form provided by the Board of 

Trustees, each Member shall elect either Option A, Option B, Option C or Option D as his or 

her form of payment. Each Member must also designate his or her Beneficiary or joint 

pensioner joint annuitant (if any) on this form. The form must be properly completed and 

returned to the Board of Trustees.  

 

OPTION A: Retirement benefits payable to the Member during his or her lifetime.  

 

OPTION B: Effective June 30, 2005, Option B shall be the normal form of benefit 

payable to the Member during his or her lifetime and, in the event of his or her death 

within a period of ten (10) years after his or her Retirement, the same monthly amount 

shall be payable for the balance of such ten-year period to his or her Beneficiary(ies).   

or in case the Beneficiary is deceased, in accordance with Paragraph C below. The 

cost of this benefit shall be paid from the Accumulated Reserve for Future Benefit 

Improvements as stated in the annual plan valuation for the plan year that ended 
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October 1, 2004. Any unfunded liability incurred by the Pension plan for this benefit, in 

excess of the Accumulated Reserve for Future Benefit Improvements, shall be 

amortized over thirty (30) years and paid for by a corresponding increase in the frozen 

1997 amount of revenue received from the State of Florida.  

 

OPTION C: A Retirement benefit which shall be payable during the joint lifetime of 

both the Member and his or her joint pensioner joint annuitant and which shall 

continue at 100 percent after the death of either during the lifetime of the survivor.  

 

OPTION D: A Retirement benefit shall be payable during the joint lifetime of the 

Member and his or her joint pensioner joint annuitant and which shall continue after 

the death of either during the lifetime of the survivor in an amount of either: (1) 

seventy-five (75) percent; or (2) sixty-six and two-thirds (66 2/3) percent; or (3) fifty (50) 

percent of the amount which was payable during the joint lifetime of the Member 

and his or her joint pensioner joint annuitant. 

 

 (B)  The benefit payable under any option stated above shall be the actuarial 

equivalent or the Normal Form of Benefit. 

 

 (C)  A Member who elects Option A or B, shall designate a Beneficiary(ies) on a 

form provided by the Board of Trustees to receive the benefits payable, if any,  in the event 

of his or her death. Such person shall be the Beneficiary(ies) of the Member. If the 

Beneficiary(ies) is not alive or is not in existence at the time of the death of the Member, then 

the estate of the Member shall be the Beneficiary. 

 

 (D)  A Member who elects Option C or Option D shall, on a form provided by the 

Board of Trustees for that purpose, designate his or her joint pensioner joint annuitant to 

receive the benefits which continue to be payable upon the death of the Member. Such 

person shall be the joint pensioner joint annuitant of the Member. After benefits have 

commenced under Option C or Option D, a retired Member may change his or her 

designation of a joint pensioner joint annuitant only twice without approval by the Board of 

Trustees.  There shall be no requirement that the joint annuitant being replaced agree to the 

change, be in good health, or even be alive.  If such a retired Member desires to change his 

or her designation of a joint pensioner joint annuitant, the Member shall file with the Board of 

Trustees a notarized "change of joint pensioner joint annuitant,” form. and shall notify the 

former joint pensioner, in writing, of such change. Upon receipt of a completed change of 

joint pensioner joint annuitant form, the Board of Trustees shall adjust the Member's monthly 

benefit by the application of actuarial tables and calculations developed to ensure that the 

benefit paid is the actuarial equivalent of the present value of the Member's current benefit. 

The consent of a retired Member's first designated joint pensioner to any such change shall 

not be required.  In all cases, the Retiree shall pay for costs incurred in recalculating the 

benefit. 

 

 (E)  The election of an option shall be null and void if either the Member, 

designated Beneficiary, or designated joint pensioner joint annuitant shall die before benefits 

commence.  No Member may change his or her retirement option after the date of cashing 

or depositing his or her first retirement check. 
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 (F) The Board of Trustees shall adopt appropriate tables and calculations 

necessary to ensure that the benefit paid is the actuarial equivalent of the benefit to which 

the Member is otherwise entitled under Option B.   

 

 (FG)  Upon the death of a retired Member or Beneficiary or joint pensioner joint 

annuitant receiving monthly benefits under this Chapter, the monthly benefits shall be paid 

through the last day of the month of death and shall terminate, or be adjusted, if applicable, 

as of that date in accordance with the optional form of benefit at the time of retirement.  

 

 (H) This Section shall be administered pursuant to F.S. 175.171 (2). 

 

SECTION NINE:  That Chapter 17 (Pensions and Retirement) of the Code of  

 

Ordinances of the City of Pinellas Park, Florida is hereby amended by amending Sec. 17-314 

“Death benefits” so that said Sec. 17-314 shall hereafter be and read as follows: 

Sec. 17-314.  Death benefits. 

(A)  If the employment of a Member is terminated by reason of his or her death 

other than in the line of duty prior to the completion of ten (10) years of creditable service, 

there shall be payable to his or her designated Beneficiary the Member's accumulated 

contributions, without interest. If the Member has no designated Beneficiary, then the 

Member's Accumulated Contributions shall be payable to his or her estate.  If no Beneficiary 

is designated or if there is no surviving designated Beneficiary, the accumulated 

contributions shall be made payable to the Member’s estate. 

 

 (B)  If the employment of a Member is terminated by reason of his or her death 

other than in the line of duty subsequent to the completion of ten (10) years of creditable 

service but prior to the actual commencement of benefits, it shall be assumed that the 

Member retired as of his or her date of death in accordance with Section 17-309 if eligible for 

normal retirement benefits or for early Retirement benefits, or Section 17-310 if eligible for 

benefits payable for dual normal Retirement, having elected Option B in accordance with 

Section 17-313 (A).  Alternately, upon providing a written election, the designated 

Beneficiary may choose to receive benefits payable under Option C for his or her lifetime.  If 

no Beneficiary is named or if there is no surviving designated Beneficiary, the benefits due 

the Member shall be made payable to the Member’s estate., in accordance with Section 

17-313, the optional form of payment (as determined by the Trustees) most favorable to his 

or her Beneficiary (such Beneficiary documented on a form provided by the Board of 

Trustees); provided, however, that the value of the benefit determined under this subsection 

shall not be less than the value of the benefit determined under subsection (A) of this 

Section. The death benefit payable under this subsection shall be payable in the form of 

Option B or Option C in accordance with Section 17-313. On a form provided by the Board 

of Trustees, the Beneficiary shall elect either Option B or Option C. If the Member killed not in 

the line of duty leaves no designated Beneficiary, the Member's Accumulated Contributions 

shall be payable to the Member's estate. 
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 (C)  Regardless of the Member's length of service, the surviving spouse, who is also 

the designated Beneficiary,  of any Member killed who dies in the line of duty may receive a 

monthly pension equal to one-half ( 1/2) of the monthly salary being received by the 

Member at the time of the Member's death, plus fifty (50) percent of one-twelfth ( 1/12) of all 

other earnings paid during the fifty-two (52) weeks ending with the last full pay period 

immediately prior to the Member's death, or one-half ( 1/2) of the Member's "average 

monthly compensation," whichever is greater, for the rest of the surviving spouse's lifetime; or 

in lieu of the above, the surviving spouse may elect to receive the benefit provided in 

Section 17-314(B) of this Article. For purposes of calculating death benefits pursuant to this 

subsection, "salary" shall include that gross pay which is paid regularly every pay period; and 

"monthly salary being received by the Member at the time of the Member's death" shall be 

determined by taking the "salary" as defined herein paid during the last full pay period 

immediately prior to the Member's death, multiplied by twenty-six (26) and then divided by 

twelve (12). The surviving spouse of a Member killed in the line of duty whose benefit 

terminated because of remarriage shall have the benefit reinstated as of July 1, 1994, at the 

amount that would have been payable had such benefit not been terminated. 

 

 (D)  If the surviving spouse receiving benefits under paragraph (C) above of a 

Member killed in the line of duty dies, the monthly payments which would have been 

payable to such surviving spouse had such surviving spouse lived shall be paid for use and 

benefit of such Member's child or children until age eighteen (18) or as provided in 

subsection (F) below.  However, the minimum benefit payable by the fund under this 

paragraph, to all Beneficiaries combined, shall be actuarially equivalent to the Option B 

benefit. 

 

 (E)  If a Member killed who dies in the line of duty leaves no surviving spouse, and 

the children are named as the designated Beneficiary, the benefits provided by subsection 

(C), normally payable to a surviving spouse, shall be paid for the use and benefit of such 

Member's child or children until age eighteen (18) or as provided in subsection (F) below. 

However, the minimum benefit payable by the fund under this paragraph, to all Beneficiaries 

combined, shall be actuarially equivalent to the Option B benefit.  If the Member killed in the 

line of duty leaves no surviving spouse, child or children, then the Member's accumulated 

contribution shall be payable to the Member's estate. 

 

 (F)  As used in subsections 17-314(C), (D), and (E) and (G), "child" or "children" shall 

include any child of the Member who after attaining eighteen (18) years of age is physically 

or mentally incapable of self-support, provided such child was financially dependent for no 

less than one-half ( 1/2) of his/her support from the deceased Member at the time of the 

death of such Member; and provided, however, such benefits shall cease once the child of 

the Member becomes capable of self-support or dies. Written proof of such incapacity and 

financial dependency shall be furnished to the Board of Trustees prior to payment of 

benefits. The Board of Trustees may require proof of continued incapacity whenever it 

deems necessary. 

 

(G)  The benefits provided by subsections 17-314(C), (D), (E), and (F) shall supersede 

any other distribution that may have been provided by the Firefighter's designation of 

beneficiary.  
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 (G) If a Member dies in the line of duty prior to completing ten (10) years of service 

and does not designate the spouse or “child” or “children” as defined in subsection (F) as 

the beneficiary, then the Member’s accumulated contribution without interest shall be 

payable to the Member’s designated Beneficiary.  If no Beneficiary is designated or if there is 

no surviving designated Beneficiary, the accumulated contributions shall be made payable 

to the Member’s estate. 

  

 (H) If a Member dies in the line of duty subsequent to the completion of ten (10) 

years of Creditable Service and leaves no designated Beneficiary or if there is no surviving 

designated Beneficiary, the Option B benefits due the member shall be made payable to 

the Member’s estate. 

 

(I) If a Member dies in the line of duty subsequent to the completion of ten (10) 

years of Creditable Service and is survived by designated Beneficiary who is not the surviving 

spouse, the Option B benefits due the member shall be payable to the Member’s 

beneficiary. 

 

 SECTION TEN:  That Chapter 17 (Pensions and Retirement) of the Code of  

 

Ordinances of the City of Pinellas Park, Florida is hereby amended by deleting Sec. 17-316 

“Denial of benefits” in its entirety and creating a new Sec. 17-316 “Claims Procedure” so that 

said Sec. 17-316 shall hereafter be and read as follows: 

Sec. 17-316.  Denial of benefits. 

 (A)  In the event that a claim for benefits is denied, written notice of such denial 

setting forth the specific reasons therefor shall be mailed within five (5) working days to the 

Member or Beneficiary whose claim has been so denied. The claimant shall then have thirty 

(30) days from the date of receipt of such notice within which to file a written notice with the 

City Clerk that he or she desires to appeal the denial of benefits. A hearing on the appeal 

will then be conducted before the Civil Trial Commission no earlier than twenty (20) days nor 

later than thirty (30) days after the filing of the written notice with the City Clerk, but not 

before a minimum of five (5) days' written notice of such hearing shall be given to the 

claimant. 

 

 (B)  The Board of Trustees will, upon request, will be represented at the appeal 

hearing by the City Attorney. The claimant may be represented at the appeal hearing by 

legal counsel at his or her own expense. 

 

 (C)  The hearing on appeal shall be as informal as is compatible with justice while 

still maintaining a court-like approach. State law governing the admission of evidence in civil 

cases shall apply. 

 



-23- 

Ordinance No. ______ 

 (D)  The Commission shall have the power to subpoena and require the 

attendance of witnesses in the production of pertinent documents. 

 

 (E)  The order of proof shall be as follows: 

 

  1. The Board of Trustees shall present evidence in support of the denial of benefits. 

 

  2. The claimant shall then produce such evidence as he or she may wish to offer 

in opposition to the denial of benefits. 

 

  3. The Commission shall have the right to inquire of any witness. 

 

  4. The Board of Trustees and the claimant may then offer any rebuttal evidence. 

 

  5. After such rebuttal, presentations shall cease and the Commission shall analyze 

all testimony and evidence so presented. 

 

  6. After such analysis, the Commission shall, by majority vote, render a judgment 

either confirming or reversing the denial of benefits. The judgment shall be reduced to writing 

within five (5) days after the appeal hearing, and copies thereof shall be furnished to the 

Board of Trustees and to the claimant. Such judgment shall be final. 

 

 (F)  All hearings shall be recorded by the City Clerk. 

 

  1. The City Clerk or his authorized representative shall be present at all appeal 

hearings. 

 

  2. All proceedings of appeal hearings shall be recorded on tape. 

 

  3. Copies of all pertinent documents in evidence (where feasible) shall become a 

part of the record. 

 

  4. Said tapes, documents and evidence shall be a part of the official record of all 

hearings, and said tapes, documents, and evidence shall be kept by the City Clerk for a 

period of at least forty-eight (48) months. 

 

  5. After forty-eight (48) months, said tapes, documents and evidence may, at the 

discretion of the City Clerk, be automatically disposed of. 

 

 (G)  The City Judge or his authorized representative approved by the City Council 

shall serve on the Commission as the coordinator and referee on all appeal hearings. He or 

she shall not have a vote, but shall be allowed to direct any questions he or she may have to 

the Board of Trustees, the claimant, or to any witness.  

(Ord. No. 2632, 9-9-1999) 

 

Sec. 17-316.  Claims Procedure. 

(A)  The Board of Trustees shall establish administrative procedures to be utilized in 
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processing written requests on matters which affect the substantial rights of any person, 

including Members, Retirees, Beneficiaries, or any person affected by a decision of the Board 

of Trustees. 

 

 

(B) The Board of Trustees shall have the power to subpoena and require the 

attendance of witnesses and the production of documents for discovery prior to and at any 

proceedings provided for in such procedures. 

 

(C) In the case of an Employee Member who has filed a grievance in appeal of an 

adverse termination employment action of the City, the Board of Trustees shall take no 

action regarding pension matters (unless so requested by the Member) until such time that 

the grievance process has been concluded.  

 

SECTION ELEVEN:  That Chapter 17 (Pensions and Retirement) of the Code of  

 

Ordinances of the City of Pinellas Park, Florida is hereby amended by amending Sec. 17-318 

“Cost-of-living adjustment of benefits” so that said Sec. 17-318 shall hereafter be and read as 

follows: 

Sec. 17-318.  Cost-of-living adjustment of benefits. 

(A)  The purpose of this Section is to provide cost-of-living adjustments in 

accordance with existing laws at the date of retirement, or entry into DROP, whichever 

comes first, or earlier death, to the monthly benefits payable or accrued to certain retirees, 

including DROP participants, or to certain of their Beneficiaries, or joint pensioners joint 

annuitants, or to the surviving spouse or children, as provided herein. 

 

 (B)  The terms used in this Section are defined as follows: 

 

  1. Average cost-of-living index as of an adjustment date means the percentage 

change in the average of the monthly consumer price index figures for the 

twelve-month period from April 1 through March 31 immediately prior to the 

adjustment date, when compared to the average of the monthly consumer 

price index figures for the preceding twelve-month period from April 1 through 

March 31 relative to the United States as a whole, issued by the Bureau of 

Labor Statistics of the United States Department of Labor. 

 

  2. Base benefit means the total monthly benefit payable or accrued to a retiree, 

including DROP participant, beneficiary, or joint pensioner joint annuitant, or 

surviving spouse or children of a Member who dies in the line of duty, in 

accordance with existing laws as of November 13, 1971; or date of retirement, 

or entry into DROP, or earlier death, if later than November 13, 1971. 
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  3. Standard benefit means the monthly benefit calculated in accordance with 

Section 17-309 for normal retirement, Section 17-310 for early retirement, 

Section 17-311 for disability retirement, Section 17-313 if an optional form of 

benefit payment was elected by the member, or Section 17-314 for death 

benefits. such determination shall be made assuming: 

 

  (a) Creditable service is the number of years of service for which benefits 

are provided by the system under which benefits are being paid. 

 

  (b) Average final compensation is the compensation base on which 

benefits are being paid were determined. 

 

  4. Initial benefit means the first monthly benefit payable or accrued to a retiree, 

including DROP participant, Beneficiary or joint pensioner joint annuitant, or 

surviving spouse or children of a Member killed in the line of duty in 

accordance with the laws governing the determination of such benefits at 

time of retirement, entry into DROP, or earlier death. 

 

 (C)  On January 1, 1973, the Trustees shall adjust the benefit of all Retirees who, as 

of November 13, 1971, had attained age sixty-five (65) or who had retired on account of 

disability and the benefit of all Beneficiaries of deceased Members who would have 

attained age sixty-five (65) as of November 13, 1971. The amount of benefit payable to such 

person for the six-month period commencing January 1, 1973, shall be the greater of (1) and 

(2) where: 

 

  1. Is the Member's base benefit; and 

 

  2. Is the sum of the Member's initial benefit and a percentage of the Member's 

standard benefit, such percentage to be equal to the percentage change in 

the average cost-of-living index over the period between the date of actual 

retirement and November 13, 1971. 

 

(D) 1. On November 1, 1972, and each November 1 thereafter, the Trustees 

shall adjust the benefits of all Retirees who, as of the date of adjustment, have attained age 

sixty-five (65) or who have retired on account of disability and the benefit of all Beneficiaries 

of deceased Members who would have attained age sixty-five (65) as of the adjustment 

date. 

 

   2(E). On November 1, 1988, and each November 1 thereafter the Trustees shall also 

adjust the benefit of any Retirees retiring after that date who have served twenty-five (25) 

years. as a Firefighter or as a Firefighter and Police Officer combined.  For all dual service 

Members retiring on or after October 1, 2009, all years of City service shall be included when 

determining eligibility for COLA benefits. 

 

  3.(F) On November 1, 2002, and each November 1 thereafter, the Trustees shall also 

adjust the benefit of all Beneficiaries or joint pensioners joint annuitants of deceased 

Members who, at the time of such Member's death, had been receiving an adjustment on 

account of disability or had twenty-five (25) years or more of creditable service as a 
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Firefighter or as a Firefighter and Police Officer combined,  who are likewise eligible for the 

COLA as set forth in Section 17-318 (E), regardless of the age of the deceased Member or 

surviving Beneficiary or joint pensioner joint annuitant; and the benefit of all surviving spouses 

or children who qualify for in-line-of-duty death benefits pursuant to Section 17-314(C), (D) or 

(E), regardless of the age of the deceased Member or surviving spouse. 

 

 (EG)  The amount of benefit payable to such person for the twelve-month period 

commencing on the adjustment date shall be the sum of the monthly benefit being 

received on October 31 immediately preceding the November 1 adjustment date and the 

immediately preceding "Average Cost-of-Living Index Percentage", not to exceed three (3) 

percent of such monthly benefit.  

 

SECTION TWELVE:  That Chapter 17 (Pensions and Retirement) of the Code of  

 

Ordinances of the City of Pinellas Park, Florida is hereby amended by amending Sec. 17-322 

“Administration of plan” so that said Sec. 17-322 shall hereafter be and read as follows: 

Sec. 17-322.  Administration of plan. 

(A)  General supervision. The general supervision of the administration of the plan 

shall be by the Board of Trustees. The membership of the Board of Trustees shall consist of five 

(5) members, two (2) of whom, unless otherwise prohibited by law, shall be legal residents of 

the City of Pinellas Park, who shall be appointed by City Council, and two (2) of whom shall 

be full-time Firefighters as defined in F.S. § 175.032, who shall be elected by a majority of the 

active Firefighters who are Member of such plan. The fifth Member shall be chosen by a 

majority of the previous four (4) Members as provided for herein, and such person's name 

shall be submitted to City Council. Upon receipt of the fifth person's name, City Council shall, 

as a ministerial duty, appoint such person to the Board of Trustees as its fifth member. The fifth 

Member shall have the same rights as each of the other four (4) Members appointed or 

elected as herein provided, shall serve as Trustee for a period of two (2) four (4) years, and 

may succeed himself or herself in office. Each resident Member shall serve as trustee for a 

period of two (2)  four (4) years, unless sooner replaced by City Council at whose pleasure he 

or she shall serve, and may succeed himself or herself as a Trustee. Each Firefighter Member 

shall serve as a Trustee for a period of two (2) four (4) years unless he or she sooner leaves the 

employment of the City of Pinellas Park as a Firefighter, whereupon a successor shall be 

chosen in the same manner as an original appointment. Each Firefighter may succeed 

himself or herself in office. 

 

 (B)  Compensation of Board Members. The Members of the Board of Trustees shall 

serve without compensation for their service. 

 

 (C)  Meetings of the Board of Trustees. This system and matters related hereto shall 

be considered and resolved at Board meetings to be held as often as may be required, but 

at least quarterly each year, for settlement of matters relating hereto. A majority of 

membership shall constitute a quorum and all decisions, acts and resolutions of the Board 

shall be affirmative vote of at least three (3) members. All Members of the Board of Trustees 
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shall receive written notices at least two (2) days prior to a meeting date and a written 

agenda shall be included therewith. 

 

 (D)  Administrative regulations. The Board of Trustees, by Resolution, may 

promulgate written rules and regulations not in conflict with the expressed terms of this Article 

or the Charter of the City of Pinellas Park to cover the operations of any phase or part of the 

system as provided by this Article. Copies of such rules and regulations shall be furnished to 

any Member of the system upon request and at least one (1) copy thereof shall be kept 

available in the office of the Human Resources Administrator for examination by any 

interested persons at any time during ordinary business hours. Otherwise, a copy of this 

Article shall fully meet the provisions herein. 

 

 (E)  Interpretation of the plan. The Board of Trustees has the power to construe all 

items, rules, conditions and limitations of the system, and its construction made in good faith 

shall be final and conclusive upon all parties' interests. 

 

 (F)  Agent and employees. The Board of Trustees shall have the power to select, 

employ and compensate, or cause to compensate from time to time such consultants, 

actuaries, accountants, attorneys, investment counsel and other agents and Employees as 

they may deem necessary and advisable in the proper and efficient administration of the 

system. To assist the Board of Trustees in meeting its responsibilities, the Board of Trustees, if it 

so elects, may: 

 

  1. Employ independent legal counsel at the pension fund's expense. 

 

  2. Employ an independent actuary, as defined in F.S. § 175.032(47), at the 

pension fund's expense. 

 

  3. Employ such independent professional, technical, or other advisers as it deems 

necessary at the pension fund's expense.  

 

If the board of Trustees chooses to use the City's legal counsel or actuary, or chooses 

to use any of the City's other professional, technical, or other advisers, it must do so only 

under terms and conditions acceptable to the Board of Trustees. 

 

 (G)  Other powers and duties. The powers and duties of the Board of Trustees or of 

any other persons and set out herein are not intended to be complete or exclusive but each 

such body or persons shall have such powers and duties as are reasonably implied under the 

terms of the Article. Where not in conflict with this Article or the Charter of the City of Pinellas 

Park, the Trust agreement or contract entered into with the insurance company shall govern. 

 

 (H)  Chair and Secretary of the Board of Trustees. A Chair and a Secretary of the 

Board of Trustees shall be elected by a majority vote of the Members of the Board of 

Trustees. The Chair and Secretary shall be Members of the Board of Trustees. 

 

 (I)  Duties of the Secretary. It shall be the duty of the Secretary to keep accurate 

and complete minutes and records of the actions, proceedings or hearings of the Board of 

Trustees under this system separate and apart from the regular minutes of City Council 
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meetings. This provision is made for the express purpose of having all proceedings in 

connection with this system in one (1) set of books, thereby saving a search of the minutes of 

council meetings for records. They shall be available to the public, City officials and 

Employees under this system at all times. Copies of all minutes and meeting notifications shall 

be distributed to each Member of the City Council. 

 

 (J)  Written records. All notices, elections, designations and changes of 

Beneficiaries and similar writings pertaining to the operation of the system shall be made and 

preserved in writing on such forms as the Trustees may direct. The Secretary shall maintain all 

records in segregated files pertaining to the system and they shall not be intermingled with 

other files of the City. Whenever there are any notices, elections, designations, complaints, 

rulings, or other written proceedings relating to a particular employee, the Secretary shall 

furnish the Trustees or the insurance company, when necessary, with a copy of same, as well 

as the employee. 

 

 (K)  Investment of funds. Authorized investments of the Board of Trustees are as set 

forth in F.S. § 175.071. 

 

 (L)  Annual reports by the custodian. The custodian and each other entity which 

holds assets of the Trust Fund shall submit a statement of the condition of the funds on 

deposit to the credit of the system at least once yearly, and may be required to supply 

copies of such statement to the enrolled actuary designated by the Board of Trustees. The 

original shall be retained among the records of the Secretary of the Board of Trustees. 

Annual reports, as provided by State law, shall be furnished to the proper State authorities. 

The Board of Trustees shall keep in convenient form such data as shall be necessary for an 

actuarial valuation of the Pinellas Park Firefighters' Pension Fund and for checking the actual 

experience of the fund. 

 

 (M)  Responsibilities of Members and Beneficiaries. Each Member or Beneficiary or 

other interested Member shall be responsible for advising the Board of Trustees of his or her 

correct mailing address, and promptly advising the Board of Trustees relating to any error in 

whomsoever's favor, in connection with the payment of benefits of any other payment 

under or in connection with the system. 

 

 (N)  Interest on delayed payments. Pension payments, although not promptly paid 

for any reason, and any other payments to be made out of the fund, although not paid 

promptly for any reason, shall not bear interest unless so ordered by the Board of Trustees, 

who shall have discretion to fix the rate and calculate any such interest, and in such event, 

the interest to be paid shall not exceed the then current rate of interest being returned on 

the funds on deposit with the trustee or the insurance company or other financial institution. 

 

 (O)  Personal liability. Each Member of the Board of Trustees shall use the ordinary 

care and diligence in the performance of his or her duties and shall not be liable for any loss 

unless same results from his own gross negligence, or his or her willful misconduct, nor shall 

such Members be personally liable upon or with respect to any agreement, act, transaction 

or omission executed, committed or suffered to be committed himself or herself as one of a 

Member of said body or any other member, agent, representative, or Employee of any 

body, moreover said bodies and Members and agents thereof shall each be fully protected 
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in relying on the advice of the independent legal counsel employed by the Board of Trustees 

or of the City Attorney or his or her assistants, or upon any other attorney employed by the 

City or said bodies, or any of them insofar as legal matters are concerned, or any 

accountant similarly employed by the Board of Trustees or City insofar as accounting matters 

are concerned, and of any actuaries similarly employed by the Board of Trustees or City so 

far as actuarial matters are concerned. Any person having any claim under the system shall 

look solely to the assets of the fund for satisfaction to such claims. 

 

 (P)  Small annuities; payments. Notwithstanding any provisions of the plan to the 

contrary, if the monthly retirement income payable to any person entitled to benefits 

hereunder is less than One Hundred Dollars ($100.00), or if the single-sum value of the 

accrued retirement income is less than Five Thousand Dollars ($5,000.00), as of the date of 

retirement or termination of service, whichever is applicable, the Board of Trustees, in the 

exercise of its discretion, may specify that the actuarial equivalent of such retirement income 

be paid in a lump sum. 

 

 (Q)  Filing defined. When any notice, election or other instrument is required or 

permitted by this Article to be filed with the Board of Trustees, the same may be filed with the 

Human Resources Administrator of the City.  

 

SECTION THIRTEEN:  That Chapter 17 (Pensions and Retirement) of the Code of  

 

Ordinances of the City of Pinellas Park, Florida is hereby amended by amending Sec. 17-323 

“Future changes in the operation of the system” so that said Sec. 17-323 shall hereafter be 

and read as follows: 

Sec. 17-323.  Future changes in the operation of the system. 

(A)  General. It is contemplated, and all original and new Members of the system 

shall be deemed to have notice that the City Council of this City may in the future decide 

that it is in the best interests of the City and the Members of the system to modify or 

terminate trust agreements or contracts entered into with an insurance company or 

companies, to exercise options available to the City under the terms of such trust 

agreements or contracts, to select another insurance company, trust, or other financial 

institution, as the depository for pension funds. 

 

 (B)  Power to amend. The City Council shall have continuous power to amend this 

Article. after two (2) full weeks published notice, two (2) insertions being sufficient.  

 

SECTION FOURTEEN:  That Chapter 17 (Pensions and Retirement) of the Code of  
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Ordinances of the City of Pinellas Park, Florida is hereby amended by deleting Sec. 17-327 

“Implementation of Chapter 99-1, Laws of Florida” in its entirety and creating a new Sec. 17-

327 “Reserved.” 

Sec. 17-327.  Implementation of Chapter 99-1, Laws of Florida. 

Since the implementation of the minimum benefit provisions of Chapter 99-1, Laws of 

Florida, is contingent upon the availability of additional premium tax revenues that exceed 

the amount received for calendar year 1997, the Board of Trustees shall incrementally 

recommend to the City implementation of the required minimum benefits in the order 

determined as a result of impact collective bargaining between the City and the certified 

bargaining agent for Firefighters, at such time as the Board of Trustees determines that there 

are sufficient additional premium tax revenues to adequately fund the benefit change 

pursuant to a timely statement of the actuarial impact of the proposed change obtained by 

the Board of Trustees and pursuant to F.S. § 112.63(3). Provided, however, nothing herein shall 

be construed to prohibit the implementation by the City of the required minimum benefits at 

an earlier date through the collective bargaining process provided that provision has been 

made for the funding of the increase in benefits on a sound actuarial basis.  

 

Sec. 17-327.  Reserved. 

SECTION FIFTEEN:  That Chapter 17 (Pensions and Retirement) of the Code of  

 

Ordinances of the City of Pinellas Park, Florida is hereby amended by amending Sec. 17-328 

“Firefighters Deferred Retirement Option Program (DROP)” so that said Sec. 17-328 shall 

hereafter be and read as follows: 

Sec. 17-328.  Firefighters Deferred Retirement Option Program (DROP). 

Subject to the provisions of this Section, the Firefighters Deferred Retirement Option 

Program, hereinafter referred to as the DROP, is an option under which an eligible Member 

may elect to have the Member's pension benefits calculated as of a date certain prior to 

retirement, and accumulate benefits plus the investment return pursuant to this Section 

during the DROP calculation period. Participation in the DROP does not guarantee 

employment with the City during any period of time, including the DROP calculation period 

as defined in this Section. 

 

  (A) Eligibility. In order to be eligible for the DROP option, the Member must meet 

the following eligibility criteria: 

 

  1. A Firefighter Member must make the enrollment election either: (i) on or 

after age fifty-five (55), provided such Member shall then have a 

minimum of ten (10) years of creditable pension service as a Firefighter; 
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or (ii) any time between obtaining a minimum of twenty-five (25) and a 

maximum of thirty (30) years of creditable pension service as a 

Firefighter. For the purposes of determining eligibility in DROP for dual 

service employees, refer to Section 17-310.  Those Firefighters who as of 

the date of enactment of this DROP are beyond the dates allowed for 

election into the DROP, but are otherwise eligible for election into the 

DROP, shall have until June 2, 2000, to make the election to enroll into 

the DROP. Any such Member is eligible for a five-year DROP calculation 

period following the date of enrollment. 

 

  2. The Member must meet all eligibility requirements for normal retirement 

benefits, other than separation from service as a Firefighter. 

 

  3. Upon electing to participate in the DROP, the Member shall submit on 

forms required by the City and the Board of Trustees: 

 

  (a) An irrevocable written election to participate in the DROP, 

specifying a DROP benefit beginning calculation date which shall 

be the first day of a pay period. This DROP benefit beginning 

calculation date is used to determine the DROP calculation 

period, which commences on the DROP benefit beginning 

calculation date and ends on the earlier of (i) the last day of 

DROP eligibility as determined under subsection 1.(5) five years 

from the date the Member entered DROP; or (ii) the Member's 

separation from service as a Firefighter or death; 

 

  (b) An irrevocable notice of employment termination as a Firefighter 

to take effect upon the expiration of the DROP calculation 

period; provided that a DROP participant shall not be precluded 

from voluntarily terminating employment with the City before the 

expiration of the DROP calculation period, nor shall the City be 

precluded from terminating such DROP participant's employment 

as applicable due to disciplinary action, layoff, or other 

separation in accordance with the applicable collective 

bargaining agreement, civil service law, or other applicable law; 

 

  (c) Any other information required by the Board of Trustees. 

 

  4. A Member may only make one (1) DROP election in this plan during the 

Member's lifetime. 

 

  (B) Status. For Pension purposes only: 

 

  1. During the DROP calculation period, there shall be no Pension 

contribution deductions made from the earnings, wages, salary, or 

compensation earned by the DROP participant. 

 

  2. Upon entry into the DROP, a DROP participant shall no longer be entitled 
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to pension disability benefits pursuant to Section 17-311 or pension death 

benefits pursuant to Section 17-314. 

 

  3. Death benefits under the DROP. Upon the death of a DROP participant, 

the named Beneficiary or Beneficiaries shall be entitled to receive the 

benefits accumulated during the DROP calculation period as of the 

date of death. After the death of such DROP participant, pension 

benefits shall be paid as required by Sections 17-309, 17-313 and 17-318. 

Eligibility to participate in the DROP terminates upon the death of such 

DROP participant. 

 

  4. A DROP participant shall not be eligible to serve as an elected Member 

on the Board of Trustees. Any elected Member of the Board of Trustees 

who elects to participate in the DROP shall serve as a de facto Trustee 

until a replacement is elected in a special election. 

 

  (C) Benefits under the DROP. 

 

  1. A DROP participant's monthly pension benefits pursuant to Sections 17-

309 and 17-313, and the effective date of the participant's retirement, 

shall be determined based upon the effective date of the participant's 

DROP benefit beginning calculation date. 

 

  2. The DROP accumulation shall be calculated as follows: 

 

  (a) The amount of the monthly benefits the Member would have 

been entitled to receive from the DROP benefit beginning 

calculation date to the end of the member's DROP calculation 

period. 

 

  (b) The amount of any cost of living adjustments pursuant to Section 

17-318 during the DROP benefit calculation period. 

 

  (c) Interest accumulation as set forth in this Section. 

 

  3. At the conclusion of the Member's DROP benefit calculation period, the 

Board of Trustees shall distribute the Member's benefits, subject to the 

following provisions: 

 

  (a) The Board of Trustees shall receive verification by the City that 

such DROP participant's employment as a Firefighter has 

terminated. 

 

  (b) A terminated DROP participant or, if deceased, such participant's 

named Beneficiary or Beneficiaries, shall elect on forms provided 

by the Board of Trustees to receive the DROP benefits in 

accordance with one (1) of the options provided in subsection 

(E)(1). Once a DROP participant commences distribution under a 
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payment method (or receives a lump sum), no further interest 

shall be payable to the DROP participant. For a DROP participant 

or Beneficiary who fails to elect a method of payment within sixty 

(60) days of termination of DROP participation, the Board of 

Trustees will pay a lump sum as provided hereafter. 

 

  (D) Administrative costs. Administrative costs, if any, shall be determined by the 

City and approved by the Board of Trustees. 

 

  (E) Payment. 

 

  1. Within ninety (90) days after the end of a calendar quarter following the 

separation of a Member as a Firefighter, the balance in the Member's 

DROP account payable at the option of the terminated DROP 

participant, or if deceased, such participant's designated Beneficiary or 

Beneficiaries, shall be distributed, to the extent allowed by law, by 

rollover to another qualified plan, as a lump sum payment, or as a 

combination of both, as provided by rules and regulations adopted by 

the Board of Trustees, provided that such distribution may be adjusted 

by City Council to maintain Internal Revenue Code qualification of the 

Fund. 

 

  2. If a DROP participant dies during the DROP calculation period, or on or 

before the DROP participants' full DROP accumulation is distributed, any 

remaining DROP accumulation shall be distributed to the DROP 

participant's designated Beneficiary or Beneficiaries, or, if there is no 

surviving designated Beneficiary, to the participant's spouse, or if there is 

no surviving designated Beneficiary and no surviving spouse, to the 

participant's estate. Any such payment shall be made in a lump sum 

payment, unless the participant had already commenced benefit 

payment of their DROP accumulation in an optional plan. In such an 

event, benefits shall continue to be paid pursuant to the optional 

benefit form selected. A DROP participants survivors are not eligible for 

pension death benefits, pursuant to Section 17-314. 

 

  3. The form of distribution elected by a DROP participant or surviving 

Beneficiary must comply with the applicable requirements of the Internal 

Revenue Code. 

 

  4. The accumulated benefits of any DROP participant, including any 

interest thereon, shall not be subject to assignment, garnishment, 

execution, attachment, or to any legal process whatsoever, except 

income deduction orders as provided in F.S. § 61.1301, and federal 

income tax levies. 

 

  5. Upon death or termination from employment as a Firefighter, a DROP 

participant's other pension benefits payable pursuant to Sections 17-309, 

17-313 and 17-318 shall be paid in accordance with the requirements of 
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those Sections. 

 

  (F) The pension fund benefits of a DROP participant as calculated in accordance 

with Sections 17-309, 17-313 and 17-318 are to be maintained in the pension 

fund for investment. The DROP account will be an account in a bookkeeping 

sense only until separation from employment as a Firefighter and payout of the 

account. 

 

  (G) Administration of program. The Board of Trustees shall make such rules as are 

necessary for the effective and efficient administration of this Section, provided 

that such rules are not inconsistent with the terms of any collective bargaining 

agreement entered into by the City and the certified bargaining agents for 

Firefighters concerning the DROP. The Board of Trustees shall not be required to 

advise Members of the Federal tax consequences of an election related to the 

DROP, but may advise Members to seek independent advice. Notwithstanding 

any other provision of this Section to the contrary, any provision of this Section 

shall be construed and administered in such manner that such program will 

qualify as a qualified governmental pension plan under existing or hereafter 

enacted provisions of the Internal Revenue Code of the United States, and City 

Council may adopt any rule necessary to accomplish the purpose of this 

Section as is necessary to retain tax qualification. 

 

  (H) Funds are not transferrable from the pension fund into any other investment 

vehicle during the DROP calculation period for any employee. 

 

  (I) Retroactivity (Back-DROP). A Member who would have been eligible to be a 

participant of the DROP at any time between April 7, 1999, and the effective 

date hereof, had the DROP then been in effect, may elect to have his or her 

DROP account credited with a one-time lump sum payment equal to the 

DROP participant's monthly pension benefits which would have been credited 

from such retroactive eligibility date, together with the actual interest rate as 

set forth in subsection (D) hereof. If a DROP participant Member elects to have 

the one-time lump sum payment credited into their DROP account, the five-

year period specified in subsection (A)(1) hereof will begin to run, not on the 

date of such election, but on the date that precedes the election date by the 

number of weeks equal to the number of weeks of retroactive pension 

payments credited as part of the one-time lump sum payment. Provided 

however, such election of retroactivity to enter DROP shall be made in writing 

to the Board of Trustees on or before March 17, 2000. Provided further, such 

Member shall receive a refund of the Member's pension contributions made 

after the retroactive date, without interest. 

 

  (J)(I) Deferred Retirement Option Program (DROP) entrants on or after July 1, 2005: 

 

  1. An Employee who enters DROP on or after July 1, 2005, shall have an 

election to: (a) have his or her DROP balance debited or credited, as 

the case may be, in an amount equal to the net investment return 

experienced by the fund, such returns to be computed quarterly; or (b) 
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earn a fixed rate of return of six (6) percent simple interest, such return to 

be computed annually as of September 30 while in DROP, provided 

however, if a DROP participant separates from service prior to any 

September 30, his or her DROP balance will be credited with a prorated 

fixed annual rate of return for the period beginning on the October 1 

preceding separation from service and ending on the date of 

separation from service (unless it is the first year of DROP participation in 

which interest shall be credited based upon length of participation in 

DROP). 

 

  2. The employee's election of an option as set forth in subsection (JI)(1) 

above, shall be made prior to the employee's entry into DROP and may 

not be changed during the period of the employee's participation in 

DROP. 

 

  3. The Board of Trustees shall provide: (a) a written notice of the right to 

elect either option described above in subsection (JI)(1), above; and (b) 

an election form to each eligible employee. 

 

  (K)(J) Deferred Retirement Option Program (DROP) participants as of June 30, 2005: 

 

  1. An Employee who is a DROP participant as of June 30, 2005, shall have a 

one-time election to: (a) continue having his or her DROP balance 

debited or credited, as the case may be, in an amount equal to the net 

investment return experienced by the fund, such returns to be 

computed quarterly; or (b) effective July 1, 2005, earn a fixed rate of 

return of six (6) percent simple interest, such return to be credited 

annually on each September 30, provided however, if a DROP 

participant separates from service prior to any September 30 while in 

DROP, his or her DROP balance will be credited with a prorated fixed 

annual rate of return for the period beginning on the October 1 

preceding separation from service and ending on the date of 

separation from service. 

 

  2. Prior to July 1, 2005, the Board of Trustees shall provide: (a) a written 

notice of the right to elect either option described above in subsection 

(KJ)(1), above; and (b) an election form to each Employee who is a 

DROP participant on June 30, 2005. 

 

  3. An Employee who is a DROP participant as of June 30, 2005, must make 

the election described in subsection (KJ)(1) above, no later than July 15, 

2005. A DROP participant makes the election by returning a completed 

election form to the Board of Trustees. 

 

  4. An Employee who is a DROP participant as of June 30, 2005, who does 

not make a timely election to earn a fixed rate of return on his or her 

DROP balance shall be "deemed" to have elected to continue to have 

his or her DROP balance debited or credited, as the case may be, in an 
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amount equal to the return experienced by the fund, such returns to be 

computed quarterly. 

 

  5. Once a DROP participant makes the election described in the 

preceding subsections, he or she may not change the election during 

the remaining period of the employee's participation in DROP. 

 

  6. If an Employee who is a DROP participant as of June 30, 2005, elects to 

have fixed earnings attributed to his DROP balance, then such election 

will apply prospectively. The Board of Trustees will determine the DROP 

participant's balance as of June 30, 2005, and then shall credit earnings 

as provided in subsection (KJ)(1). 

 

  (L)(K) Deferred Retirement Option Program (DROP) entrants on or after July 1, 2005: 

 

  1. May enter DROP on attaining eligibility for Normal Retirement, as set 

forth in Chapter 17, City Code of Ordinances, and prior to attaining 

thirty-five (35) years of creditable Pension service. 

 

  2. May remain in DROP for five (5) years of DROP service or until attaining a 

total of thirty-five (35) years of combined DROP service and creditable 

Pension service, whichever comes first.  
 

 

SECTION SIXTEEN:  That Chapter 17 (Pensions and Retirement) of the Code of  

 

Ordinances of the City of Pinellas Park, Florida is hereby amended by creating a new Sec. 

17-329 “Supplemental Share Program” so that said Sec. 17-329 shall hereafter be and read 

as follows: 

Sec. 17-329.  Supplemental Share Program. 

There is hereby provided, in addition to all other benefits provided in this Article, an annual 

Supplemental Share Program (Share Program) retirement benefit, which shall consist of an 

individual share account for each active Firefighter or Fire Inspector/Investigator, including 

participants in the DROP, of the City of Pinellas Park, employed on or after October 1, 2008.  

The Share Program is a program within the Pinellas Park Firefighters’ Pension Fund. 

Accordingly, the definitions, conditions, limitations, forfeiture for cause, non-alienation, and 

all other provisions of Article III shall be considered applicable unless superseded by more 

specific language contained in this  Section.   

 

(A) Shares to be Credited Annually.  Credits and allocations to the share accounts 

shall be determined annually based upon the receipt by the Pinellas Park Firefighters’ 

Pension Fund of any “additional premium tax revenues” as defined in Paragraph 

175.351(1)(b), Florida Statutes.  By December 1st of each year (or, if the premium tax 
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revenues are received after December 2nd, within 60 days after the receipt of the premium 

tax revenues from the state), the share account of each active Firefighter, Fire 

Inspector/Investigator, or DROP participant shall be credited with the supplemental 

retirement benefit.   

 

(B) Initial Crediting.  No later than 180 days after the adoption of this ordinance, 

the share account of each Member who was an active Firefighter, Fire 

Inspector/Investigator, or DROP participant on October 1, 2008, shall be credited 

retroactively from his or her date of hire as an active Firefighter or Fire Inspector/Investigator 

to December 31, 2007, as follows:  

 

1. Each Member shall receive one share for each complete calendar 

month of Creditable service as an active Firefighter, Fire 

Inspector/Investigator, or DROP participant, as defined in §17-303, 

excluding Military service prior to employment as a Firefighter or Fire 

Inspector/Investigator by the City of Pinellas Park, earned between the 

date of hire and December 31, 2007.   

 

2. The value of each share shall be determined by dividing the 

accumulated additional premium tax revenue received as of December 

31, 2008 by the total number of shares granted hereunder. 

 

(C) Crediting Effective December 2009 and Thereafter.  No later than December 1, 

2009 and December 1st of each year thereafter or as soon thereafter as practicable, the 

share account of each eligible, active Firefighter, Fire Inspector/Investigator, or DROP 

participant shall be credited as follows:   

 

1.  Each active Firefighter, Fire Inspector/Investigator, or DROP participant, 

who was employed during the preceding calendar year or who was 

serving in the Armed Forces of the United States as defined in 

subsection (d) of the definition of “Creditable service” under §17-303, 

shall receive one share for each full calendar month of Creditable 

service, as defined in §17-303, accrued as of December 31st of said 

preceding year.   

 

2. The total number of shares thus determined shall be divided into the 

additional premium tax revenues received during said year, to 

determine the value of each share to be credited to the share account 

of each eligible Member.   

 

3. Should the payment of additional premium tax revenues be delayed 

until the following calendar year, the calculation and crediting of shares 

shall be based upon the year in which the revenues were originally 

payable.  

 

(D) Investment Return on Share Accounts.  The total money credited to all share 

accounts shall be invested as determined by the Board of Trustees. The investment returns, 
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net of the costs, expenses and fees associated with the implementation, operation and 

administration of the Share Program shall be allocated to the share accounts annually.   

 

 (E)   Allocation of Costs and Expenses.  Any allocation to a share participant’s 

account shall be net of the participant’s allocable portion of the Share Program’s costs, 

expenses and fees of implementing, operating and administrating the Share Program based 

upon the participant’s accrued Creditable service during the relevant period. If the cost, 

expenses and fees of implementing, operating or administering the Share Program exceed 

the assets of the Share Program, Members of the  Share Program shall pay their prorata share 

of such costs, expenses and fees. 

 

(F)    Payment of Costs, Expenses and Fees. All costs, expenses and fees of 

implementing, operating and administering the Share Program, shall be paid solely from the 

assets of the Share Program. Costs, expenses and fees of operating and administering the 

Share Program, include, but are not limited to the following: 

 

1. All time and expenses expended by employees of the City of the 

Pinellas Park assisting in operating and administering the Share Program 

which shall be billed and reimbursed solely out of assets of the Share 

Program. 

 

2. All time and expenses incurred by an accountant, actuary, attorney, 

investment manager, or any other person in implementing, operating, 

administering, or interpreting the Share Program, including the costs of 

defending legal claims relating to the benefits provided by the Share 

Program, shall be separately accounted for and shall be paid solely 

from the assets of the Share Program. 

 

(G)   Vesting of Share Accounts.  A Member with 10 years of Creditable service with 

the City, upon termination of employment as an active Firefighter, Fire Inspector/Investigator, 

or DROP participant shall be eligible to receive one hundred percent (100%) of the balance 

in his or her share account.  No benefit shall be payable to a Member who terminates 

employment with the City having less than 10 years of City Creditable service except as 

specified in paragraphs (H) and (I) below. The share account balances of such non-vested 

terminated Members shall be redistributed into the allocation for the next fiscal year.   

 

(H)   Death or Disability.  The designated Beneficiary of a Member who dies shall 

receive the accumulated total of the Member’s share account.  A Member awarded a 

disability Pension from the Pinellas Park Firefighters’ Pension Fund shall receive the 

accumulated total of his or her share account.  There shall be no forfeiture of a Member’s 

share account prior to the completion 10 years of Creditable service if the Member 

terminates employment due to death or disability.   

 

(I) Layoff.  The accumulated share account of a Member who is laid off with 

recall rights prior to completing 10 years of Creditable service shall be held in escrow for the 

period during which the Member is entitled to be recalled to City employment.  Should such 

laid off Member return to City service in a position covered by the Firefighter’s Pension Plan 
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during such recall period, his or her share account balance will begin to accrue once again, 

but without any credit for the period of layoff.     

 

(J)  Payout of Share Account Balances.  Payment of share account benefits shall 

be by lump sum and shall occur as soon as possible following the annual valuation date 

which next follows the Member’s termination from active employment as an active 

Firefighter, Fire Inspector/Investigator, or DROP participant, or the award of disability 

Retirement benefits. Such payment shall consist of the accumulated total of the Member’s 

share account or rollover in accordance with the applicable provisions of the Internal 

Revenue Code, or a combination thereof, with an additional distribution made for any 

amount credited likewise in the year following termination of employment.  The additional 

distribution shall be paid or rolled over in the same manner as chosen by the Member for 

distribution of the Member’s share account. 

   

(K)   Marriage Dissolution.  The costs incurred by the Pinellas Park Firefighters’ Pension 

Fund for any actuarial, administrative, or attorney services required to respond to attempted 

qualified domestic relations orders, income deduction orders, or other matters involving the 

calculation or division of a Member’s share account due to a dissolution of marriage, shall 

be deducted from the Member’s share account.   No payouts of a share account shall be 

made on account of dissolution of marriage.  Payouts can only be made after termination of 

employment. 

 

(L)   No City Liability.  The City shall incur no liability or responsibility for the payment 

of share accounts or for the investment return accrued to share accounts.  Any additional 

costs of additional minimum or mandated Pension benefits required by changes to federal 

or state law that take effect after the date of this ordinance shall be paid from the 

additional premium tax revenues, exclusive of any amounts required to meet the minimum 

requirements of Chapter 175, Florida Statutes and/or other previously granted extra benefits, 

before any remaining additional premium tax revenues are allocated to the share accounts 

hereunder. 

 

(M)   City Responsibilities.  The City shall have no responsibility for the operation or 

administration of, or provision of customer service for, the Share Program.  The City shall not 

be required to levy any additional taxes on its residents or to make any contributions to the 

Share Program. 

 

(N)   Amendment or Termination.   

  

1. No amendment shall cause any part of the Share Program assets to be 

used or diverted to purposes other than the exclusive benefit of the share 

participants and their Beneficiaries. 

 

2. Upon termination of this Share Program, the Share Program assets shall be 

apportioned and distributed in accordance with the accrual formula set 

forth herein. 

 

  (O)    Compliance with Internal Revenue Code.  If it is determined by the Internal 

Revenue Service Code that any provision of the Share Program which cannot be corrected, 
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or the operation or administration of the Share Program that cannot be corrected, such as 

to disqualify the Pinellas Park Firefighters’ Pension Fund from being tax exempt under the 

applicable provisions of the Internal Revenue Code, then all assets of the Share Program 

shall be used to provide “extra benefits” in such a manner as to not disqualify the Pinellas 

Park Firefighters’ Pension Fund. 

 

(P)    Cost of Claims to the City.   The Board of Trustees of the Pinellas Park 

Firefighters’ Pension Fund, solely out of the assets of the Share Program, shall reimburse the 

City of Pinellas Park and its officers, agents, staff, and employees for all of its financial losses 

due to any claims, demands, damages, fines, expenses, fees, suits, proceedings, actions and 

costs of actions, including appeals, and including attorneys’ fees of any kind or nature arising 

from the creation, implementation, operation, and administration of the Share Program. 

 

SECTION SEVENTEEN:  That all Ordinances or parts of Ordinances in conflict with  

 

the provisions of this Ordinance be, and they are hereby repealed insofar as the  

 

same affect this Ordinance.  

 

SECTION EIGHTEEN:   It is the intention of the City Council and it is hereby ordained that 

the provisions of this ordinance shall become and be made a part of the “Code of 

Ordinances” of the City of Pinellas Park, Florida, and the publisher of the Code of Ordinances 

may renumber, reclassify or otherwise insert this ordinance in an appropriate place to 

accomplish such intention. 

 SECTION NINETEEN:  That this Ordinance shall be in full force and effect  

 

immediately after its passage and approval in the manner provided by law.  

 

FIRST READING THE _________ DAY OF ____________________________________, 2009. 

 

PUBLISHED THE _____________DAY OF ___________________________________, 2009. 

 

PUBLIC HEARING THE _______DAY OF ___________________________________, 2009. 

 

PASSED THIS _______________DAY OF ___________________________________, 2009. 

 

AYES: 

 

NAYS: 

 

ABSENT: 

 

ABSTAIN: 



-41- 

Ordinance No. ______ 

 

APPROVED THIS ___________DAY OF ____________________________________, 2009. 

 

      

 

 

___________________________________________ 

     William F. Mischler 

     Mayor 

 

ATTEST: 

 

 

 

_____________________________________________ 

Diane M. Corna, MMC 

City Clerk 

 

















Resolution No.          1 

 

RESOLUTION NO.    

A RESOLUTION ADOPTING A THREE (3) YEAR AGREEMENT BETWEEN THE 

CITY OF PINELLAS PARK AND THE FRATERNAL ORDER OF POLICE, LODGE 

43, SERGEANTS UNIT; WHICH AGREEMENT IS FOR THE PERIOD OCTOBER 1, 

2009 THROUGH SEPTEMBER 30, 2012; PROVIDING FOR AN EFFECTIVE 

DATE. 

                   

 WHEREAS, the City desires to promote harmonious relations 

between the City and its employees; and 

 WHEREAS, the City desires to establish an orderly and 

peaceful procedure to settle differences which might arise; and 

WHEREAS, the City desires to set forth the basic and full 

Agreement between the City and The Fraternal Order of Police 

Lodge 43, Sergeants unit, concerning wages, hours and other 

terms and conditions of employment for all employees in the 

bargaining unit. 

 NOW THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL 

OF THE CITY OF PINELLAS PARK, PINELLAS COUNTY, FLORIDA, AS 

FOLLOWS: 

 SECTION ONE:  That the proposed Agreement, effective 

October 1, 2009, through September 30, 2012, between the City of 

Pinellas Park, Florida, and the Fraternal Order of Police, Lodge 

43, Sergeants Unit, attached as EXHIBIT “A” and made a part 

hereof by this reference, is hereby approved. 
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 SECTION TWO: That the provisions of the attached 

Agreement shall be effective October 1, 2009, providing for 

changes to the secondary employment procedures for Sergeants and 

designating secondary employment earnings as non-pensionable; 

providing for changes regarding which hours are used in the 

calculation of the entitlement to overtime; providing for a 

general wage increase of .22 percent, to be effective on the 

first day of the pay period that includes October 1, 2009 and a 

general wage increase of 3.0 percent to be given on the first 

day of the pay period following City Council passage of certain 

Police Officers’ Pension Ordinance changes; providing for a step 

increase for employees whose pay is below the maximum hourly 

rate of pay to be given on the first day of the pay period which 

includes October 1, 2010; providing for longevity pay of 2.5% to 

be paid in a lump sum effective October 1, 2010 for employees 

whose pay is equal to or greater than the maximum hourly rate of 

pay; providing for the reopening of Article 15 Pay Plan in year 

three of the Agreement; providing for elimination of the monthly 

payout for excess unused vacation hours and changes to the 

vacation accrual rates in years one and three; providing for an 

increase in the employee contribution rate toward the Police 

Officers’ Pension Plan to 8.0 percent of pension-eligible 

earnings; providing for a second tier of pension benefits for 

all new members of the plan; creating a share program for 

members of the Police Officers’ Pension Plan;   providing for 
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changes to other employee rules, policies, compensation and 

terms and conditions of employment.  

 SECTION THREE: That this Resolution shall be in full force 

and effect immediately after its adoption and approval in the 

manner provided by law. 

ADOPTED THIS      DAY OF              , 2009 

 

 

   AYES: 

  NAYES: 

 ABSENT: 

ABSTAIN: 

APPROVED THIS     DAY OF                        , 2009 

 

                                    

        William F. Mischler 

           MAYOR 

 

ATTEST: 

 

 

 

          

Diane M. Corna 

  CITY CLERK 
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ARTICLE 1.  PREAMBLE 
 

  
This Agreement is entered into by the City of Pinellas Park, Florida, hereinafter referred 
to as the "City" or “employer,” and the Fraternal Order of Police, Lodge 43, hereinafter 
referred to as "FOP" or “union,” for the purpose of promoting harmonious relations 
between the City and the employees represented by the FOP to establish an orderly 
and peaceful procedure, to settle differences which might arise, and to set forth the 
basic and full Agreement between the parties concerning wages, hours, and terms and 
conditions of employment. 
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ARTICLE 2.  RECOGNITION 
 

 
Section 1.  FOP as Sole Representative 

 
The City hereby recognizes the Fraternal Order of Police, Lodge 43 as the 
exclusive bargaining agent for the purpose of presenting proposals relative to 
salaries and other conditions of employment for all employees certified by Florida 
Public Employees Relations Commission (P.E.R.C.) under Certification Number 
1339, relating to Police Sergeants only. 

 
Section 2.  Composition of the Bargaining Unit 

 
 The City and the FOP recognize all City employees in the classification of Police 

Sergeants as being members of the bargaining unit covered by this labor 
agreement. All other employees are excluded from this agreement. 
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ARTICLE 3.  MANAGEMENT RIGHTS 
 
 
Section 1.  Retention of Rights  

 
 Except as expressly limited by any provision of this Agreement, the City reserves 

and retains exclusively all of its normal and inherent rights with respect to the 
management of its operations, whether exercised or not, including, but not limited 
to, its right to determine, and from time to time re-determine, the number, 
location, and type of its various operations, functions and services, the methods, 
procedures and policies to be employed; to discontinue the conduct of any 
operations, function or service, in whole or in part; to transfer its operations, 
functions or services from or to, either in whole or in part, any of its departments 
or other divisions; to select and direct the working force in accordance with 
requirements determined by the City; to create, modify or discontinue jobs; to 
establish and change working rules and regulations; to create new job 
classifications; to establish and change work schedules and assignments; to 
transfer or promote employees; to lay off, furlough, demote or otherwise relieve 
employees from lack of work, lack of funds, or other legitimate reason; to 
suspend, discharge, demote or otherwise discipline employees for just cause; to 
subcontract; and to alter or vary past practices and otherwise to take such 
measures as the City may determine to be necessary to the orderly and efficient 
operation of its various operations, functions and services. 

 
Section 2.  Civil Emergencies 

 
 If in the sole discretion of the City Manager it is determined that civil emergency 

conditions exist, including riots, civil disorders, hurricane conditions, similar 
catastrophes or disorders, or public employee strikes, the provisions of this 
Agreement may be suspended by the City Manager during the time of the 
declared emergency, provided that wage rates, overtime and other monetary 
benefits shall not be suspended and provided further that any disciplinary action 
taken during such declared emergency shall be grievable at the end of the 
declared emergency. 

 
Section 3.  Right to Grieve not Precluded 

 
 It is understood by the parties that every incidental duty with operations 

enumerated in job descriptions is not always specifically described and 
employees, at the direction of the City, may be required to perform duties not 
within their job descriptions, but within the realm of law enforcement. 
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ARTICLE 4.  MAINTENANCE OF CONDITIONS 
 
 
Section 1.  Prevailing Rights   

 
All City Rules and Regulations, and Police Department polices and directives  in 
effect on the effective date of this Agreement shall be deemed reasonable and 
shall remain in effect until modified, replaced, or rescinded by the City or the 
Police Department.  In the event of a conflict between City or Department rule, 
regulation, directive or policy and this Agreement, this Agreement shall take 
precedence.   
 
All rights, privileges and working conditions enjoyed by the employees at the 
present time, which are not included in this Agreement, will be presumed to be 
reasonable and proper, and will not be changed arbitrarily or capriciously. 

 
Section 2.  Waiver and Estoppel 

 
The failure of either party to this Agreement to exercise any right or power 
retained by it pursuant to any federal, state, local law, charter or ordinance will 
not constitute or be deemed a waiver or estoppel of either party's right to 
exercise such right in the future, unless that exercise would be in direct conflict 
with any express provision of this contract. 
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ARTICLE 5.  FOP REPRESENTATION 
 
 
Section 1.  Bargaining Representatives  

 
A. Neither party, in negotiations, shall have any control over the selection of 

the negotiation or bargaining representatives of the other party.  The FOP 
will furnish the City with a written list of the FOP's Bargaining Committee, 
prior to the first bargaining meeting, and substitution changes thereto, if 
necessary. 

 
B.  The FOP shall furnish to the City, in writing, the name of the person 

designated to be the official contact for the sergeants of the department.  
There shall also be one person designated by the FOP as an alternate to 
serve in the absence of the primary designee or in case the primary 
designee is unable to serve. 

 
Section 2.  On Duty Participation  

 
The City and the FOP agree that, for the purpose of collective bargaining, the 
maximum number of FOP representatives participating on-duty at any one time is 
one (1) from each division within the Police Department (or a total of two {2} 
persons) and will be consistent with existing minimum shift staffing levels. 

 
Section 3.  FOP Communications 
 

The City employees who are designated FOP representatives shall be allowed to 
communicate official FOP business to members prior to roll call or following roll 
call.  Prior approval regarding the proposed subject matter and time limitations 
must be received in advance from the Chief of Police. 

 
Section 4.  Matters Affecting FOP  

 
Copies of special orders, general orders or training bulletins affecting FOP 
members shall be made available to the FOP upon request. 

 
Section 5.  Attendance at Department Conferences 

 
Special conferences on important matters may be arranged between the officers 
of the FOP and the Administrative head of the Department of Police or his or her 
designated representative.  Special conferences may be called by department 
management to notify the officers of the FOP of anticipated major changes in 
working conditions.  Matters taken up in special conferences shall be confined to 
those included in an agenda and FOP representatives shall be limited to no more 
than four (4) at any one conference. 
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Section 6.  FOP Solicitation  
 

Solicitation of any and all kinds by the FOP, including solicitation of membership 
and collection of FOP monies, shall not be engaged in during working hours.  
Further, the FOP and the City agree to comply with all provisions of State Law 
relative to collective bargaining and the conduct of FOP activities and City 
business. 
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ARTICLE 6.  FOP BUSINESS 
 
 
FOP members, up to a maximum of one (1) in any one instance, shall be granted time 
off, with pay and no loss of benefits, to attend State, County or Regional Conferences 
and Annual Meetings.  Requests for permission to attend other official union meetings 
may be made to the Chief of Police. Approval will not be unreasonably withheld. 
However, in no instance shall such a request be approved if approval will result in a 
requirement to pay overtime. 
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ARTICLE 7.  BULLETIN BOARDS 
 
 
Section 1.  Use of Bulletin Boards 

 
 The Police Chief shall designate, after consulting with the FOP representative, 

reasonable space for the installation of two commercial quality bulletin boards. 
These bulletin boards shall be provided and maintained at FOP expense.  

 
Section 2.  Police Chief Approval  

 
 Prior to posting, the FOP representative will sign any notice to be posted and a 

copy will be submitted to the Chief of Police.  The Police Chief or a designee may 
remove any material found on the FOP bulletin boards that is not on file with the 
Chief of Police.  

 
Section 3.  Cost of Materials 

 
 All costs incident to preparing and posting of FOP materials will be borne by the 

FOP.  The FOP is responsible for posting and removing material on its bulletin 
boards and for maintaining such bulletin boards in an orderly condition. 

 
Section 4.  Electronic Access 

 
The two City employees who are designated as FOP representatives shall have 
reasonable access to use electronic mail within the department for the purposes 
of sending notices of social events, meetings, FOP event calendars and the like.   
All such email notices shall be approved in writing by the Police Chief in advance 
of posting.  The Chief’s decision to withhold approval shall be final and shall not 
be subject to the grievance procedure. FOP email postings must comply with all 
applicable City policies, practices, rules and regulations.  The FOP is expressly 
prohibited from sending any information relating to political campaigns. 
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ARTICLE 8.  DISTRIBUTION OF THE AGREEMENT 
 
 

Section 1.  Copies for FOP 
 

The City shall provide sufficient copies of this agreement to the FOP for 
distribution to members of the bargaining unit. Additionally, the City shall provide 
four copies to the FOP for administrative purposes and for posting on bulletin 
boards. 

 
Section 2.  New Employees  

 
The City shall provide a copy of this contract to newly promoted sergeants.  
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ARTICLE 9.  CHECKOFF 
 
 

Section 1.  Eligibility 
 

Employees who elect to participate in the dues payroll deduction program may 
continue to do so as long as the FOP remains the certified bargaining agent for 
the employees in this bargaining unit. 

 
Section 2.  Authorization 

 
Employees covered by this Agreement may authorize, on the prescribed form, 
the deduction of FOP dues and uniform assessments mutually agreed to by the 
City and the FOP. The payroll deduction shall be revocable by the employee 
notifying the City in writing on a prescribed form.  The FOP shall be notified of 
any revocation. 

 
Section 3.  Notification  

 
The FOP will initially notify the City as to the amount of dues.  Such notification 
will be certified in writing over the signature of an authorized officer of the FOP.  
Changes in FOP membership dues will be similarly certified to the City, and shall 
be done at least one month in advance of the effective date of such change. 

 
Section 4.  Deduction and Payment  

 
A. Deductions from employee pay are withheld in descending order of priority 

with FOP dues occupying the position of least priority.  In the event an 
employee’s pay entitlements for a pay period are insufficient to cover FOP 
dues, collection will be a matter between the employee and the FOP. 

 
B. Dues shall be deducted bi-weekly, and the funds shall be remitted to the 

Treasurer of the FOP within thirty (30) days.   
 
C. Within 30 days of discovery the FOP shall remit to the City any funds paid 

in excess of the amounts authorized by members of the bargaining unit in 
accordance with this Article. 

 
D. The City shall bill the FOP quarterly for the cost of this service at the rate 

of $15.00 per month. With the quarterly bill the City shall provide a listing 
of employees from whose pay dues were deducted.  Payment by the FOP 
is due 30 days from the billing date. 

 
E. The City may at its discretion provide additional accounting services 

related to dues deduction at the request of the FOP provided that mutually 
agreed upon payment for any such service is made in advance. 
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Section 5.  Indemnification 

 
The FOP shall indemnify, defend, and hold the City, its officers, officials, agents 
and employees harmless against any claims, demands suits or liabilities and for 
all legal costs arising out of the collection of dues pursuant to this agreement.  
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ARTICLE 10.  NON-DISCRIMINATION 
 
 
Section 1.  FOP Membership  
 

Neither the City nor the FOP will discriminate against any employee covered by 
this Agreement because of membership or non-membership in the Fraternal 
Order of Police, Lodge 43. 

 
Section 2.  Protected Employee Categories  

 
Neither the City nor the FOP will discriminate against any employee covered by 
the Agreement because of race, color, sex, age, national origin, religion, marital 
status, disability or any other employee category protected by Florida or Federal 
statute. 

 
A. If an employee feels that a violation has occurred involving discrimination 

as prohibited by a Florida or Federal Statute, the employee may seek a 
remedy as provided by law, and the matter shall not be grievable under 
this agreement. 

 
B. Should an employee feel that they have been discriminated against due to 

their membership or lack of membership in the Fraternal Order of Police, 
then a remedy may be sought through the grievance procedure as 
outlined in this agreement or through action as provided for in Chapter 447 
of the Florida Statutes. 

 
Section 3.  Reporting of Incidents 

 
Employees are encouraged to report violations, or alleged violations, of this 
Article to the immediate supervisor, division director, Chief of Police, Human 
Resources Department or the City Manager.  While complaint resolution is 
usually most effective when accomplished by the employee and the immediate 
supervisor, the selection of a reporting channel for matters under this Article is at 
the employee’s discretion. 
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ARTICLE 11.  PROHIBITION OF STRIKES 
 
 
Section 1.  Strike Definition 

 
"Strike" means the concerted failure to report for duty, the concerted absence of 
employees from their positions, the concerted stoppage of work, the concerted 
submission of resignations, the concerted abstinence in whole or in part of any 
group of employees from the full and faithful performance of their duties of 
employment with the City of Pinellas Park, the Employer, for the purpose of 
inducing, influencing, condoning or coercing a change in the terms and 
conditions of employment or the rights, privileges, or obligations of their 
employment or participating in a deliberate and concerted course of conduct 
which adversely affects the services of the employer, the concerted failure to 
report for work after the expiration of a collective bargaining agreement and 
picketing in furtherance of a work stoppage. 

 
Section 2.  Strikes Prohibited 

 
Employees covered by this Agreement, the FOP or its officers, agents and 
representatives, agree that Chapter 447.505, of Florida Statute prohibits them 
individually or collectively as public employees or the FOP from participation in a 
strike against the City of Pinellas Park, the Employer, by instigating or supporting 
in any manner, a strike.  Any violation of this section shall subject the violator(s) 
to the penalties as provided by law and rules and regulations of the Employer. 

 
Section 3.  Other Employee Activities 

 
Employees covered by this Agreement and the FOP, its officers, agents and 
representatives agree that they will not engage in any "strike" or "picketing" 
activities except as provided by law, against the City of Pinellas Park, the 
Employer.  

 
Section 4.  Rights Reserved 

 
The City, the FOP and members of the bargaining unit have all rights provided 
for in law unless otherwise specifically amended by this Agreement. 

 
Section 5.  Penalties 

 
Any employee covered by this Agreement who participates in, is a party thereto, 
or promotes any of the above actions as outlined in Sections 1, 2, or 3, or other 
similar forms of interference with the operations and/or functions of the Employer 
shall be subject to disciplinary action up to and including discharge.  Employees 
shall not be entitled to any benefits or wages whatsoever while they are engaged 
in any strike activities, or other interruptions of work. 
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ARTICLE 12.  INDEMNIFICATION 
 
 

Section 1.  Suits Against Members 
 

The City of Pinellas Park shall defend members of the bargaining unit against 
civil and criminal prosecution in accordance with Florida Statutes and sections 2-
1101 and 2-1401 of the City Code of Ordinances as these laws may amended 
from time to time. 

 
 Section 2.  Employee Notification 

 
In all suits wherein a member covered by this Agreement is named as a 
defendant he or she shall be, as soon as possible, advised and shall be served 
with all documents concerning the actions of the suit as it progresses.  He or she 
shall be advised of all motions made by parties named in the suit and shall as 
soon as possible be advised of all hearings before any and all courts concerning 
any actions to be taken and shall be allowed to attend any and all hearings 
without loss of pay or benefits. 

 
Section 3.  Joinder by FOP 

 
The City shall not object to the FOP joining in any suit filed on behalf of the 
employees arising from suits covered in Section 1. 
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ARTICLE 13.  GRIEVANCE PROCEDURE 
 
 
Section 1.  Definition 

 
A grievance shall be defined as a complaint of alleged violation concerning 
wages, rates of pay, and other terms and conditions of employment covered by 
this Agreement. 

 
Section 2.  Mutual Objectives 

 
In a mutual effort to provide harmonious working relations between the parties to 
this Agreement, it is agreed to and understood by both parties that there shall be 
a procedure in this department for the resolution of grievances of 
misunderstandings between the parties arising from the application or 
interpretation of this Agreement. 

 
Section 3.  Employee Submission 

 
An employee covered by this Agreement shall present his or her complaint within 
seven (7) working days of the day on which the complaint arose in the following 
manner.  For purposes of this Article, "working days" shall mean Monday through 
Friday, exclusive of holidays.  

 
Section 4.  Grievance Process  

 
A grievance may be submitted under this procedure by one or more aggrieved 
employees, or by the FOP as a general or class grievance.  A class grievance 
shall be initially submitted at Step 2.  

 
Step 1. 

 
A. An employee may discuss his or her complaint orally with the first 

management representative in the chain of command with or without the 
presence of a FOP representative.  The management representative shall 
attempt to adjust the complaint at the lowest level possible. 

 
B. If the complaint is not resolved, a grievance may be submitted, on the 

form shown at Appendix B, by the aggrieved employee and/or the FOP 
representative to the management representative.  The written grievance 
shall set forth the following: 

 
1. A statement of the grievance and the facts upon which it is based; 
 
2. The alleged violation of this Agreement; 
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3. The remedy or adjustment requested; 
 
4. The signature of the aggrieved employee.   
 
5.  The management representative will discuss the grievance with the 

aggrieved employee and/or the FOP representative, and give his or 
her answer, in writing, on the grievance form, within seven (7) 
working days. 

 
Grievances that do not include the elements outlined above will be hand 
delivered to the employee who shall have one full workday to complete the 
form. 

 
Step 2. 

 
If the complaint is not resolved, the aggrieved employee and/or the FOP 
representative may appeal the grievance to the Police Chief within seven (7) 
working days from the date the immediate supervisor signed the grievance form 
for the Step A answer.  A meeting between the Police Chief and the aggrieved 
employee and/or FOP representative shall be held within seven (7) working days 
after referral to the Police Chief.  If the complaint is not resolved at this meeting, 
the Police Chief shall give his or her written answer on the grievance form within 
seven (7) working days after the meeting.   
 
Step 3. 
 
If the complaint is not resolved, as provided in Step 2, the aggrieved employee 
and/or FOP representative, within seven (7) working days, may appeal the 
grievance to the City Manager or his or her designee. The City Manager of his or 
her designee shall schedule a meeting with the aggrieved employee and/or FOP 
representative within seven working days. A written answer on the grievance 
form from the City Manager or his or her designee shall be given within seven (7) 
working days after the meeting.  
 
Step 4.   
 
A. If the employee grievance is not resolved at Step Three, the aggrieved 

employee may, with or without FOP assistance, within seven (7) working 
days after receipt of the Step Three written response submit a written 
request for arbitration to the City Manager. 

 
B. In general and/or class grievances, the FOP or the City Manager may 

request in writing to take the issue or grievance to arbitration. 
 
C. If the parties fail to mutually agree upon an arbitrator, within fourteen (14) 

working days after the date of receipt of the arbitrator request, a list of 
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seven qualified neutrals shall be requested from the Federal Mediation 
Conciliation Service (FMCS) by the moving party. Within seven (7) 
working days after receipt of the list, the parties shall meet and alternately 
cross out names on the list, and the remaining name will be the arbitrator.  
A coin shall be tossed to determine who shall cross out the first name.   

 
D. The hearing on the grievance shall be informal and the rules of evidence 

shall not apply. 
 
E. The arbitrator shall not have the power to add to, subtract from, modify, or 

alter the terms of this Agreement in arriving at a decision of the issue or 
issues presented, and shall confine his or her decision solely to the 
interpretation or application of this Agreement.  The arbitrator shall not 
have authority to determine any issues not submitted to him or her. 

 
F. The decision of the arbitrator shall be final and binding upon the aggrieved 

employee and/or the FOP, and the Employer, insofar as it complies with 
subparagraph E. above. 

 
G. The arbitrator's fee and expenses shall be borne equally by all parties to 

the arbitration. Travel expenses shall only be paid from the closest 
business address. 

 
H. Attendance at any arbitration procedure and the compensation of 

participants or witnesses shall be the responsibility of the party requesting 
the participants or the witnesses. 

 
I. The arbitrator shall be requested to render his or her decision as quickly 

as possible, but not later than thirty calendar days after the hearing unless 
additional time is granted for the parties to submit transcripts and/or briefs, 
in which case the decision shall be rendered within fifteen (15) days of 
such submissions. 

 
J. Upon receipt of the arbitrator's award, corrective action, if any, shall be 

implemented as soon as possible, but in any event not later than fifteen 
calendar days after receipt of the arbitrator's decision.  If either party 
appeals the decision to a court of competent jurisdiction, implementation 
shall be stayed for period not to exceed sixty calendar days from the 
arbitrator's decision.  The parties agree that any appeal from arbitration 
shall be filed within twenty (20) calendar days of the date of the arbitration 
decision.  In the event the City appeals any decision concerning the 
discharge of an employee, liability for back pay and benefits purposes 
shall run from the date of the arbitrator's decision unless otherwise 
ordered by the arbitrator or the Court. 
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K. Either party to this Agreement desiring transcripts of the arbitration 
hearing shall be responsible for the cost of such transcripts. 

 
Section 5.  On Duty Time for Grievance Resolution 

 
An employee having a complaint shall have the right to take the complaint up 
with his or her FOP representative during working hours. 

 
Section 6.  Extension of Time Limits 

 
The time limits established in this article may be extended by mutual consent.  A 
grievance not appealed in writing to the next step, as provided in this Article, 
shall be considered abandoned.  A grievance not answered within the time limits 
as provided for the appropriate management representative at each step shall 
entitle the grieving party to advance the grievance to the next step. 

 
Section 7.  No Loss of Benefits 

 
Time spent by FOP representatives on their duty days in discussing and 
processing grievances, as provided in this Article, shall not result in a loss of 
earnings or benefits. 

 
Section 8.  Grievances Involving Discharge 

 
Any grievance involving the discharge of an employee shall be initiated at Step 3 
of the grievance procedure within seven (7) working days of the date of 
discharge. 

 
Section 9.  Grievances Involving Drug Testing 

 
Any grievance involving reasonable suspicion for drug testing under Article 22 
shall be initiated at step 3 of the grievance procedure within seven (7) working 
days of the date of the test. 

 
Section 10.  Individual Rights 

 
Nothing in this Article shall be construed to prevent an employee from presenting 
his or her own grievance and having such grievance adjusted without the 
intervention of the FOP, provided that the adjustment is consistent with this 
Agreement and provided the FOP has had a reasonable opportunity to be 
present at any meeting called to resolve the grievance. Adjustment of grievances 
shall not be construed as a waiver of rights by the FOP or the City. 
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ARTICLE 14.  WORKWEEK AND HOURS OF WORK 
 
Section 1.  Workweek  

 
A. The basic workweek shall begin on Wednesday at 12:01 a.m. and end at 

12:00 midnight on the following Tuesday and shall consist of forty (40) 
hours.  Departmental management will establish hours of work best suited 
to meet the needs of the department, and provide superior service to the 
community.  

 
B. The overtime calculation period shall be seven consecutive calendar days 

beginning on the first day of a workweek and ending on the last day of the 
workweek. 

 
Section 2.  Overtime 

 
A. All hours Only actually worked in a workweek and observed holidays that 

serve to reduce an employee’s workweek shall be counted in the 
calculation of entitlement to overtime.  Overtime shall be paid at one and 
one-half times the employee's regular rate of pay as defined by the Fair 
Labor Standards Act (FLSA).  

 
B. Personal days, holidays and vacation shall not be counted as hours 

worked for the purpose of computing overtime.   
 
C. In the event of a civil emergency, declared by the City Manager as set 

forth in Section 2, Article 3 of this Agreement, all hours worked outside an 
employee’s assigned schedule shall be compensated at the overtime rate. 

 
D. No other un-worked hours, paid or unpaid, shall be included in the 

computation. 
 

E. The City will maintain overtime records, and will make such information 
available to the FOP on request. 

 
Section 3.  Call Back 
 

A. Call back is when an employee is called to return to duty after that 
employee has completed his or her assigned shift and has left the 
building. 

 
B. Employees required to work over or who are called in at the beginning of 

their assigned shift shall not receive call back pay.  Advance overtime 
scheduling, special events, or special details shall not be held to be call 
back duty. 
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C. Employees called back to work shall be paid for the actual time worked, 
with a minimum guarantee of three (3) hours of work.  For pay purposes, 
actual time starts at the time of notice and ends when the sergeant returns 
home. 

 
Section 4.  Off Duty Response 

 
 When a sergeant, while off duty, responds to a criminal act as required by 

statute, the sergeant shall be considered on duty.  The sergeant's entitlement to 
pay will be determined by the Chief of Police based upon the particular 
circumstances of the case. 

 
Section 5.  Standby 

 
A. In order to provide coverage for services during off-duty hours, it may be 

necessary to assign and schedule certain employees to standby duty.  A 
standby duty assignment is made by the Chief when he or she requires an 
employee to be available for work due to an urgent situation on his or her 
off-duty time, which may include nights, weekends or holidays. 

 
B. Employees assigned to standby duty by department management shall be 

paid standby pay for a minimum of three hours of work. Pay shall be at the 
employee’s normal rate of pay unless the overtime provisions of Article 15 
apply.  

 
C. Employees while on standby duty when called to work will, in addition to 

the standby pay of three (3) hours worked, be paid for the actual time 
worked with a minimum guarantee of one (1) hour's pay for each call to 
work.  For pay purposes actual time worked starts at the time of notice 
and ends when he or she returns home. 

 
D. In the event any employee who is on standby duty fails to respond to a call 

to work, he or she may be subject to disciplinary measures. 
  

Section 6.  Exchange of Duty 
 
 Prior to the start of any scheduled duty time, all members shall have the right to 

exchange on-duty time, subject to the approval of the appropriate supervisors, 
who shall not arbitrarily withhold authorization for same.  Upon the exchange of 
duty, all members actually on-duty shall not suffer any loss of benefits covered by 
this agreement. 
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Section 7.  Staff and Administrative Meetings 

 
 Employees who are required to attend meetings, during their off-duty time, at the 

direction of the Police Chief or by department policy shall be paid for a minimum 
of two hours of work.  Pay shall be at the base hourly wage unless the total 
number of hours worked exceeds 40 during the work period. 

 
Section 8.  Off Duty  Secondary Employment    

 
 The City shall continue the current policy and practice concerning service 

agreements with third party employers.  City employees who perform these 
duties shall be paid premium pay at one and one half times their normal rate of 
pay.  As of October 1, 2009 new procedures concerning secondary employment 
of Police Sergeants shall be instituted by the City.  Police Sergeants  who 
perform secondary employment duties shall be paid initially at a flat rate of $43 
per hour  with such rate to be adjusted periodically as outlined below.  These 
hours shall not be counted in the computation of overtime.  The following 
additional measures apply: 

 
A. Assignment to Off Duty secondary employment is voluntary.  However, an 

officer who volunteers for an assignment and fails to perform the duty, 
without sufficient prior notice, may be suspended by the Police Chief from 
future assignments for up to 90 days.  

 
B. The City, in its sole discretion, may terminate any or all agreements with 

third parties if there are insufficient volunteers to cover service 
requirements or if such agreements are no longer consistent with normal 
Police Department operations.    

 
C. The secondary employment program shall not be administered in such a 

manner  so as to result in a financial loss to the City.  All administrative, 
insurance, vehicle and any other costs shall be incorporated into the rate 
setting process for this program.   

 
D. It is agreed between the parties that hours worked under such secondary 

employment policy are not considered to be compensation for services 
rendered to the City, and thus shall not be included in the definition of 
Annual Compensation for purposes of the accrual of pension benefits. 

 

E. The secondary employment rates charged to employers and the hourly 
rate of pay provided to police employees shall be subject to amendment 
by the City periodically (but not less than annually) in order to insure that  
program does not result in a financial loss to the City.  
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F. The City shall notify the FOP prior to any change in the rate charged to 

secondary employers and allow a comment period of no less than 30 days 
prior to implementation. 

 

Section 9.  Compensatory Time  
 
 Members of the bargaining unit who are otherwise qualified for overtime pay, as 

set forth in Section 2 of this Article, may request conversion of overtime hours to 
compensatory time off, subject to the following limitations: 

 
A. Overtime hours may be converted to compensatory time at the rate of one 

and one half hours of compensatory time for each hour of overtime. 
 
B. The accrued balance of compensatory time shall not exceed eighty (80)  

sixty (60) hours.  An employee may not accrue more compensatory time 
than he or she can reasonably use during the fiscal year. 

 
C. An employee must submit an application for conversion of overtime to 

compensatory time prior to the end of the workweek.  Once an employee 
receives payment for overtime, those hours may not be converted.  

 
D. The Police Chief shall have the sole discretion to approve the conversion 

of overtime to compensatory time, or approve the payment of overtime, 
depending on the staffing needs of the department. 

 
E. Accrued compensatory time above 30 hours remaining on September 30th 

of each year shall be paid out at the employee’s regular rate of pay. 
 
F. An employee who has accrued compensatory hours may request a payout 

of these hours at his or her regular rate of pay prior to September 30th of 
each year.  Such requests shall not be unreasonably denied. 

 
G. Scheduling of compensatory time off shall be the same as for vacation 

and Personal Days.  An employee shall be permitted to use compensatory 
time off within a reasonable period of time after making such a request, 
provided that such use does not unduly disrupt the operations of the 
Department.  Compensatory hours taken as time off shall not be included 
toward the calculation of the entitlement to overtime. 

 
H. The following hours shall not be converted to compensatory time: 

 
1. Hours worked for a third party employer under Section 8 of this Article. 
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2. Hours worked outside an employee’s normal shift during a declared 
civil emergency as set forth in Section 2, Article 3, and Section 2 of 
this Article. 

 
I. Accrued compensatory time shall be paid out at the employee’s regular 

rate of pay upon the employee’s termination from employment, or on the 
date prior to the employee’s promotion to a position which is exempt from 
the overtime provisions of the Fair Labor Standards Act. 

 
Section 10.  Daylight Savings Time 
 

The following schedule adjustments shall occur on the date of the time change to 
or from Daylight Savings Time in the Spring and Fall of each year: 

 
A. In the Spring of the year, if the assigned shift ends at 0300 or later, the 
 Sergeant will report to work one hour earlier than usual. 
 
B. In the Fall of the year, if the assigned shift ends at 0300 or later, the 
 Sergeant will report to work one hour later  than usual. 
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ARTICLE 15.  PAY PLAN 
 
 
Section 1.  Wage Policy 

 
A. Employees shall be paid wages in accordance with the pay plan set forth 

in Appendix A-1 of this Agreement, which shall be effective on the first day 
of the pay period that includes October 1, 2009 or the first day of the pay 
period that includes immediately follows the date this Agreement is ratified 
by City Council the bargaining unit, whichever is later.   

 
B. Employees whose hourly rate is the maximum or above, shall not be 

eligible for any increase in their hourly rate.  
 
C. Hourly increases may move the hourly rate to the maximum of the pay 

range but not above the maximum of the pay range.  
 
D. Any increase in pay set forth in this Article shall not continue as a status 

quo benefit after the expiration of this contract except that employees shall 
retain their then current pay. as of September 30, 2009.   

 
Section 2.  Step Pay Plan  
 

A.  The minimum pay for any employee is the hourly rate designated for Step 
A for his or her grade as set forth in Appendix A-1.  There shall be a 2.5% 
difference  between each step of the pay plan. 

 
B. Effective with the first day of the pay period that includes October 1, 2009, 

or the first day of the pay period that includes immediately follows the date 
this Agreement is ratified by City Council the bargaining unit, whichever is 
later, each employee’s pay shall be increased to the hourly rate set forth in 
Appendix A-1 for his or her then current grade and step.  These hourly 
rates of pay include an increase of 0.22 %, rounded to four decimal places 
and adjusted to maintain the internal integrity of the pay plan, over the 
hourly rates in effect for September 30, 2009.   During the first year of this 
Agreement employees shall not receive a merit-based increase move to 
the next higher step of their pay grade. 

 
C.  Effective with the first day of the pay period which immediately follows the 

 date on which the pension ordinance changes outlined in Section 2 of 
 Article 18 of this Agreement are approved by City Council, each 
 employee’s pay shall be the increased to the  hourly rates set forth in 
 Appendix A-2 which represent an increase of 3% over the rates in 
 Appendix A-1, rounded to four decimal places and  adjusted to maintain 
 the internal equity of the pay plan. 
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D. Employees whose hourly rate of pay is at or above the rate designated for 
the highest step of their pay grade shall retain their current hourly rate. 

 
E.  Effective with the pay period that includes October 1, 2010 employees 

 shall be moved to the next higher step of their respective pay grades.  
  
F.  Effective with the pay period which includes October 1, 2010 employees 

 who are at the top step for their pay grade shall receive a longevity payout 
 of 2.5% of their base pay in a lump sum.  

 

Section 3.  General Wage Increase 
 

A. Beginning with the first day of the pay period which includes October 1, 
2008, hourly rates shall increase to those listed in Appendix A-2. These 
rates represent a 0.5% increase, rounded to four decimal places.  

 
B. Beginning with the first day of the pay period which includes October 1, 

2008, employees shall receive a pay increase to the new rate for their step 
and pay grade as shown in Appendix A-2.   

 
Section 4.  Merit Increase and Longevity Pay 
 

A. In order to be eligible to receive the following merit-based pay increases or 
longevity payouts, employees must have been rated at least “Meets 
Expectations” on their most recent performance evaluation.   

 
1.  Effective with the first day of the pay period which includes October 

1, 2008, employees shall receive a merit-based pay increase to the 
next highest step of their respective pay grades.  

 
2. Effective with the pay period which includes October 1, 2008 

employees who are at the top step for their pay grade shall receive 
merit-based longevity pay of $1,250 or 2.5% of base pay, 
whichever is higher, in a lump sum.  

 
B. Non-probationary employees who receive a performance appraisal rated 

as “Below Expectations” or “Unsatisfactory” shall be granted a six month 
grace period followed by a re-appraisal.  Employees who are re-appraised 
prior to October 1st, and who fail to achieve a rating to at least “Meets 
Expectations,” shall not be eligible to receive the October 1st merit–based 
pay increase or longevity pay.  
 

C.   Employees who are serving in their six month grace period as of October 
1st, and who are successful in raising their rating to “Meets Expectations” 
upon their six month re-appraisal date shall be eligible to receive the 
merit-based pay increase or longevity pay as of the date of re-appraisal.  
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D.   Employees who fail to raise their rating to at least “Meets Expectations” 

upon re-appraisal shall not be eligible for a merit-based pay increase or 
longevity pay. The employee’s annual evaluation date shall not change. 

 
Section 3.  Wage Reopener   

 
 Commencing between April 1st and May 30th of  2011, the parties will meet to 

negotiate over Article 15 with respect  to the rates of compensation to be 
effective for the third year of this Agreement.  

 
 Notwithstanding the general wage increase and merit-based pay increases 

scheduled for the second year of this Agreement, upon the written request of the 
FOP, received by the City Manager no later than June 30, 2008, this Article will 
be reopened and bargained between the parties for the second year of this 
Agreement.  However, in absence of mutual agreement to the contrary, the 
minimum wage increases for the second year of this Agreement shall not be less 
than those set forth in Sections 3 and 4 above. 

 
Section 4.  Clothing Allowance  

 
A.   Sergeants permanently assigned to Plain Clothes Duty shall receive a 

supplemental clothing purchase allowance of six hundred dollars  
($600.00) payable in advance annually. All allowances payable under this 
section shall be subject to normal withholding and shall be paid in the pay 
period that includes October 10th of the relevant contract year.  

 
B.   Any sergeant hired and/or assigned to or terminated after October 10th of 

the relevant contract year shall have their annual clothing allowance 
prorated. Any prorated amount owed the City by removal of the 
assignment or termination of an employee will be withheld from the 
employee’s final paycheck.  

    
Section 5.  Shift Pay   

 
All members who are permanently assigned to a work shift beginning after 12 
noon shall be paid a differential equal to 5% of salary.  All members permanently 
assigned to a shift beginning after 5:00 PM shall be paid a differential equal to 
10% of their salaries.  For purposes of this section, "permanently assigned" shall 
mean assignment to a shift for 28 consecutive calendar days or more. Shift 
differential will not be paid to any employee undergoing FTO training. No 
employee shall be entitled to receive shift differential while not actually assigned 
and working on the shift in question. 
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Section 6.  Line of Duty Judicial Matters   
 
 Whenever an officer is subpoenaed, or otherwise directed, to appear for any 

judicial matter (invest, deposition, court testimony, etc.), either as the arresting 
officer or the back up officer, he or she shall be compensated as set forth in this 
Section. 

 
A. An employee directed to appear while on duty, shall receive pay to which 

he or she is regularly entitled.  When the employee on duty does so for 
only a portion of the regularly scheduled workday, he or she shall report to 
the on duty supervisor when excused or released from the judicial matter. 
The employee must provide the Police Chief with appropriate verification 
before compensation is approved under this Section. 

 
B.   A Sergeant directed to appear at a time when he or she is not otherwise 

scheduled to work will place himself or herself on standby with the 
appropriate agency.  It will be the Sergeant's responsibility to check on the  
status of the case no later than the day prior to the actual appearance 
date. If the Sergeant is still scheduled to appear, the Sergeant will be 
placed on standby and will be paid for two hours standby time. In the 
event the Sergeant actually appears, he or she will be paid two hours 
standby time and at least one hour of work for time spent in attendance.   
This paragraph refers solely to appearances for court testimony. 

 
C. The employee will keep any fees received for mileage expenses received 

by him or her in connection with the judicial matter. 
 
D. An employee who is scheduled to appear as set forth in this Section, but 

for any reason does not appear, shall notify his or her supervisor.  
 

E. When an employee is subpoenaed or otherwise required to appear at the 
State Attorney’s office, Public Defender’s office, a private attorney’s office, 
or Driver License hearing in a criminal, traffic, or civil case arising from the 
employee’s course of employment at a time outside of his or her 
scheduled work hours, the employee shall be paid a minimum of two 
hours, for each non-consecutive appearance or for the actual time worked 
whichever is greater.  All such hours shall be paid at the employee’s 
regular rate of pay and shall be counted as hours worked toward the 
computation of entitlement to overtime.  Travel time to and from such 
appearances shall not be compensable.   However, should one of the 
appearances listed above occur within the two hours immediately 
preceding or immediately following the employee’s regular work shift, the 
employee shall be paid any overtime due for the workweek as if the 
employee’s shift began at the beginning of the appearance or ended at the 
conclusion of the appearance, whichever the case may be. 
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Section 7.  Non-Line of Duty Judicial Matters 
 
 Employees attending a judicial matter that is not line of duty shall be 

compensated as set forth in this Section. 
 

A. An employee appearing at any non-line of duty judicial matter, voluntarily 
or otherwise, during his or her off duty time shall not be entitled to 
compensation. 

 
B. Employees subpoenaed, or otherwise directed to appear for a judicial 

matter, as a witness during his or her scheduled work hours shall be 
granted time off with pay for the period of the appearance. Travel and 
other expenses shall be borne by the employee. 

 
C. An employee who appears at a judicial matter either as the plaintiff or the 

defendant shall not be compensated for such appearance.  Similarly, 
those employees whose appearance is voluntary shall not be 
compensated.  Such employees may apply for vacation or Personal Days 
off, if accrued. 

 
Section 8.  Specialized Assignment Pay 
 

Employees assigned to specialized assignments (CIS Sergeant, Vice Sergeant, 
Services Sergeant and Records Supervisor) shall receive a differential equal to 
five percent (5%) of base pay during the period of assignment.  Effective on the 
first day of the pay period in which this Agreement is ratified by the bargaining 
unit, the Special Operations Sergeant shall be entitled to this pay differential. The 
City Manager may extend this differential to other sworn personnel on 
assignment to specialized positions of at least 28 consecutive calendar days or 
more. No employee shall be entitled to receive the differential described in this 
Section while not actually assigned and working in the capacity described. 

 
Section 9.  Acting Pay 

 
A sergeant who serves in a higher supervisory pay grade shall be compensated 
for all hours worked in that capacity at a rate 5 percent above his or her normal 
hourly rate. 

 
Section 10.  Loss or Damage to Personal Property   
 

The City shall reimburse employees for the loss or damage to personal property 
listed below, provided that the loss or damage occurs in the line of duty.  The 
Police Chief shall require proof of purchase and loss prior to approving 
reimbursement. 
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A. Prescription eyeglasses, contact lenses and hearing aids; reimbursement 
shall be the actual replacement cost not to exceed $200 per occurrence. 

 
B. Watches; reimbursement shall be the actual replacement cost not to 

exceed $50 per occurrence. 
 

Section 11.  Holiday Pay 
 

Employees shall be entitled to 8 hours of Holiday Pay at their basic hourly rate, 
plus hourly incentive pays, for each of the observed holidays listed in Article 16 of 
this Agreement.  Employees shall not receive pay for an un-worked Holiday 
which occurs while on an unpaid disciplinary suspension or while on an unpaid  
leave of absence.   

 
Section 12.  Call Back and Standby Pay 

 
A. Call back is when an employee is called to return to duty after that 

employee has completed his/her assigned shift and has left the building. 
 
B. Employees required to work over or who are called in at the beginning of 

their assigned shift shall not receive call back pay.  Advance overtime 
scheduling, special events, or special details shall not be held to be call 
back duty. 

 
C. Employees called back to work shall be paid for the actual time worked, 

with a minimum guarantee of three (3) hours of work.  For pay purposes, 
actual time starts at the time of notice and ends when the officer returns 
home. 

 
D. Employees who are placed on standby by the Police Chief shall be 

entitled to 3 hours of Standby Pay at his or her hourly rate of pay.  In the 
event the employee is called to work, the entitlement to Standby Pay shall 
be converted to Call Back Pay as set forth in this Section.  Under no 
circumstances shall an employee be entitled to both Standby Pay and Call 
Back Pay.  This entitlement shall not apply to officers placed on standby 
as set forth in Section 8 of this Article.   
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ARTICLE 16.  HOLIDAYS, VACATION AND OTHER TIME OFF 
 
 
Section 1.  Holidays 

 
 The following legal holidays shall be observed by employees covered under this 

agreement.  Each holiday shall be an eight-hour period and shall be observed on 
the date designated. Employees will be paid Holiday Pay in accordance with 
article 15 of this Agreement.  
 
A. New Yyear's Day - January 1 

B. Martin Luther King’s Birthday – Third Monday in January  

C.   Memorial Day - May 30 

D.   Independence Day - July 4 

E.   Labor Day - First Monday in September 

F.   Veteran's Day - November 11 

G.   Thanksgiving Day – Fourth Thursday in November 

H.  Day after Thanksgiving 

I.   Christmas Eve - December 24 

J.   Christmas Day - December 25 

K. Any other day that is designated as a legal holiday by the City Council. 

 
Section 2.  Stored Holidays 

 
 Sergeants who are required to work on a holiday, or who have the holiday fall on 

their scheduled day off may, in lieu of receiving eight (8) hours of additional pay 
for the holiday, elect to store the extra eight (8) hours of pay for time not-worked. 
The stored hours can then be used as additional time off at a later date.  This 
Section shall not apply to employees who are scheduled to work on a holiday but 
do not work on the holiday for any reason, or employees who only work a portion 
of their regularly scheduled hours on a holiday.  

 
A. Holiday time must only be stored in full 8 hour increments and the total 

amount of stored time shall not exceed a total of 32 hours.   
 

B. An employee must submit a written application to store holiday hours prior 
to the end of the workweek in which the holiday occurs.  Once the 
employee receives payment for the holiday the hours can no longer be 
stored. 
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C. The Police Chief shall have the sole discretion to approve the storage of 
holiday time, or to require the payment of the holiday time, depending on 
the staffing needs of the department. 

 
D. Scheduling for the use of previously stored holiday hours shall be the 

same as for vacation and personal days. An employee shall be permitted 
to use stored time within a reasonable period of time after making such a 
request, provided that such use does not unduly disrupt the operations of 
the Department. Stored holiday hours taken as time off shall not be 
included toward the calculation of the entitlement to overtime. 

 
E. Stored but unused holiday time shall be paid out at the employee’s then 

current straight time hourly rate of pay upon the employee’s termination 
from employment, or on the date prior to the employee’s promotion to a 
higher classification. 

 
Section 3.  Personal Days 
 

 On October 1st of each year, each employee will be entitled to, in addition to City 
Holidays, three (3) two (2) eight hour Personal Days annually.  The Personal Day 
may be used at the discretion of the employee subject to the following provisions: 

 
A. Personal Days shall not accrue, that is, days not taken by September 30 

of each year shall not be carried forward to the next year.  Additionally, 
Personal Days shall not be subject to cash payout or conversion to annual 
or sick leave. 

 
B. Personal Days shall be paid at the rate of 8 hours at the employee’s base 

pay rate and will count as hours worked for the purpose of computing 
overtime. 

 
C. The use of a Personal Day shall be subject to the same scheduling 

procedures described for vacation in Section 3 of this Article.  
 

D. Employees hired after October 1st of each year shall be credited with 
Personal Days hours as follows: 

 
Hire              Personal 
Month       Hours Days  
 
October through December  16  3 
January through March 8  2 
April through June 4  1 
After June 0  0 
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Section 4.  Annual Leave (Vacation Leave) 
 
A. The purpose of vacation time is to enable the employee to enjoy periodic 

rest from his or her regular job so that he or she may return to his or her 
work mentally and physically refreshed. 

 
B. Vacation with pay shall be granted to all covered employees who have 

completed six (6) months of service. 
 
C. Employees shall be paid for any unused vacation up to a maximum of 200 

hours when they leave City employment. 
 
D. Covered employees who have completed six months of service shall 

accrue annual vacation according to the tables below. Vacation shall 
accrue only for whole months and partial months of 15 days or more. 

 
1. Accrual Rates: 

 
 
 
    Years  Monthly Annual 
    Service Accrual Accrual 

 

 

 

 

 

 

 

 

 

 

 

   
    
    
    
    
    
    
             
             
             
             
     

 

0 to 5 8.38 100.56 

6 9.04 108.48 

7 9.70 116.40 

8 10.54 126.48 

9 11.20 134.40 

10 to 14 12.02 144.24 

15 to 19 13.34 160.08 

20 or more 15.34 184.08 

         Vacation Hours Accrued Effective October 1, 2009   
           
           
           
           
           

       Effective Upon Ratification 
of the Agreement 

 
          

           
           
           
           
           
           
           
           
           
           
           
              40 Hour Employees          
           
           
           
 56 Hour Employees 

         Years Service        
           
           
           
     Monthly        Annually         
           
       Monthly     
           
           
    Annually       
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    Years  Monthly Annual 
    Service Accrual Accrual 

 

 
 
 
 
 
 
 

 

 

 

 

 

 

 

 

 

 

 

 
 

  Years of   Accrual Rates (In Hours) 
  Service Monthly Annual 
 
  Less than 6    7.00      84 
        6    7.67       92 
        7    8.33    100 
        8    9.17    110 
        9    9.83  118 
      10 to 14  10.67  128 
      15 to 19  12.00  144 
      20 or more  14.00  168 
   

2. Vacation time shall be allowed to accrue until a maximum of 200 
hours has been reached.  At that point no further hours will be 
accrued.  the hours accrued shall automatically be converted to 
cash payments, and shall be added to the employee's paycheck 
once a month.  

0 to 5 9.08 108.96 

6 9.76 117.12 

7 10.42 125.04 

8 11.24 134.88 

9 11.90 142.80 

10 to 14 12.72 152.64 

15 to 19 14.06 168.72 

20 or more 16.06 192.72 

         Vacation Hours Accrued Effective October 1, 2011   
           
           
           
           
           

       Effective Upon Ratification 
of the Agreement 

 
          

           
           
           
           
           
           
           
           
           
           
           
              40 Hour Employees          
           
           
           
 56 Hour Employees 

         Years Service        
           
           
           
     Monthly        Annually         
           
       Monthly     
           
           
    Annually       
            
           
           
           
           
                                         40 Hour 
Employees       56 Hour Employees  

Years Service           Monthly       Annually        Monthly       Annually 
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2. An employee may accrue up to a maximum of 240 hours of unused 
vacation at any one time.  During the payroll period in which 
vacation accruals are credited, all hours in excess of the maximum 
shall be liquidated. In accordance with the table below, a 
percentage of the excess hours shall be converted to cash and 
added to the employee’s paycheck.   
 

Excess Vacation Payout Table 

 

Effective Date % Paid to Employee 

Effective October 1, 2009 
 

50% 

Effective October 1, 2010 
 

25% 

Effective October 1, 2011 0% 

 
 

E. When hired, an employee shall earn a full month's leave provided he or 
she started before the fifteenth (15th) of the month.  

 
F. All vacations must be scheduled in advance with the supervisor and 

approved by the Police Chief or designee. Preference will be given to 
employees with the greatest classification seniority; however, once 
approved by the supervisor, a junior sergeant’s vacation will not be 
rescheduled. Vacation leave cannot be taken in any amount less than one 
(1) hour and in 15-minute increments thereafter. 

 
G. No employee shall be permitted to work at the Department during his or 

her vacation for additional pay.  
 

H. Employees becoming ill for three (3) days or more while on vacation may 
use sick time for such period of illness, provided a medical certificate to 
support such illness is presented to the Chief of Police upon the 
employee's return to work.  Upon the approval of the Chief of Police, any 
lost vacation will be credited back to the Employee's vacation leave 
account. 

 
I. Employees recalled from vacation due to operational requirements shall 

not be charged for vacation time not taken.  However, an employee who is 
on an approved vacation or Personal Day may perform duties for a third 
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party employer, as set forth in Section 8, Article 14 (Workweek and Hours 
of Work), provided the employee does not perform such work during hours 
when he or she would normally have been scheduled for duty with the 
Police Department.  

 
J. Vacation shall not accrue during any absence of thirty (30) days or more, 

whether paid or unpaid.  
 
Section 5.  Jury Duty 

 
Employees attending court for jury duty during their normal working hours shall 
receive full pay equal to their normal work schedule for the hours they attend in 
court. This time shall be charged as administrative leave with pay. 

 
A. Employees called for jury duty shall promptly notify their immediate 

supervisor so that arrangements can be made for their absence from 
work. 

 
B. Employees who are on jury duty for only a portion of a regular scheduled 

workday are expected to report to their supervisor when excused or 
released by the court. 

 
C. Time spent in court for jury duty is the actual time required to report, as 

scheduled in writing on the subpoena, until released by the judge or other 
officer of the court. 

 
D. Employees on jury duty while on scheduled vacation may be allowed to 

reinstate vacation hours served on jury duty if they provide satisfactory 
evidence of the time served on such duty to the Chief of Police or his or 
her designee. 

 
E. In the event a holiday occurs during the period of jury duty, the employee 

shall receive pay for such holiday as holiday pay. 
 
F. The employee shall provide the Chief of Police or his or her designee with 

proof of jury duty service before compensation is approved. 
 
G. Employees serving on jury duty will be granted administrative leave with 

pay and will be required to turn over to the City any monies received from 
the court except per diem and travel expenses. 

 
Section 6.  Voting Time   

 
 An employee who is required to work during the entire period the voting polls are 

open will be granted adequate time off, with pay, in which to exercise his or her 
right to vote. 
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Section 7.  Bereavement and Funeral Leave 

 
All regular full-time employees may be granted bereavement or funeral leave, as 
outlined below, upon the death of an immediate family member or relative as 
defined in this Section. 

 
A. For the death of an immediate family member the employee shall be 

granted up to a total of forty (40) hours of paid bereavement leave, 
whether the death occurred in-state or out-of-state.   

  
1. All bereavement leave must be taken on consecutive scheduled 

duty days and completed within fifteen (15) days of the date of 
death.   

 
2. Immediate family member is defined as an employee’s spouse or 

domestic partner, child (including step or adopted), parent 
(including a step parent or person who served in loco parentis prior 
to the employee’s eighteenth birthday) or sibling (including step, 
half or adopted). 

 
B. For the in-state death of a relative the employee shall be granted up to a 

total of twenty-four (24) hours of paid funeral leave in order to prepare for 
and attend the funeral or memorial service.  For the out-of-state death of a 
relative the employee shall be granted up to a total of forty (40) hours of 
paid funeral leave to travel, prepare for and attend the funeral or memorial 
service.  

 
1. Funeral leave must be taken on consecutive scheduled duty days, 

completed within fifteen (15) days of the date of death, and at least 
one day must be the day of the funeral or memorial service.   

 
2. If the employee does not attend the funeral or memorial service, the 

paid funeral leave benefit is not applicable.  Paid bereavement 
leave may not be taken for relative.   

 
3. Relative is defined as the employee’s grandchild, parents-in-law, 

grandparents, son-in-law, daughter-in-law, brother-in-law, sister-in-
law, aunts, uncles, nieces, and nephews. 

 
C. Before compensation for bereavement or funeral leave can be approved, 

the employee shall properly complete the appropriate leave request form 
and attach proof of the death. Such proof shall be in the form of a 
newspaper source, Certificate of Death, or other certification by a 
competent professional source.  In the case of leave in excess of 24 hours 
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to attend the funeral or memorial service of an out-of-state relative, proof 
of out of state travel is also required. 

   
D. Employees who work a ten (10) hour schedule may request permission to 

utilize accrued compensatory, stored holiday, personal or vacation hours if 
additional time off is needed.   

 
E. The term domestic partner as used in this Article means a person with 

whom the employee has shared a primary residence continuously for at 
least the past six months and who is not related by blood; who is not 
legally married to another person; and who has entered into a relationship 
with the employee which is the functional equivalent of marriage (ie. 
intimacy, fidelity, mutual support, joint responsibility for each other’s 
welfare and the necessities of life). 

 
F. If the death of a person defined in this Article, occurs while the employee 

is on vacation, the appropriate number of vacation days may be converted 
to bereavement or funeral leave if requested by the employee and the 
necessary documentation is provided.  

 
Section 8.  Military Leave 

  
A. Employees covered by this agreement who are commissioned Reserve 

Officers or Reserve enlisted personnel in the United States military or 
naval service or members of the Florida State National Guard, shall be 
entitled to leave of absence from their respective duties for such time as 
they are ordered to military service or training in accordance with state 
and federal statute as follows:  

 
1. Periods of inactive duty for training, for up to 17 days during a 

calendar year, shall be without loss of pay or benefits.  One day 
shall mean a regularly scheduled shift of 12 hours or less.  
Employees who are required to attend additional military training 
may be granted up to three days of additional paid time off per 
occurrence at the sole discretion of the Police Chief.  Employees 
who voluntarily attend additional military training shall not be 
granted paid leave in excess of the 17 days.   

 
2. Federal or state active duty, for which the employee qualifies for 

benefits under the Uniformed Services Employment Reemployment 
Act (USERRA), shall be without loss of pay for the first 30 calendar 
days of the active duty tour.  Benefits will accrue during active duty 
leaves of absence as required by the Uniformed Service 
Employment and Reemployment Act or other statute.   
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B. The employee shall be required to submit an order or statement from the 
appropriate military commander as evidence of any such duty and order or 
statement must accompany the formal request for military leave unless 
such order or statement is not available or is otherwise restricted by law, 
in which case the employee shall give oral notice. 

 
C. On written application by an employee, the Chief of the Department shall 

grant a military leave of absence without pay to such employees in order 
to allow them to enter the military service of the United States in any of its 
branches for the initial period of enlistment. 

 
D. Such leave of absence shall continue during the entire period of initial 

enlistment, but failure to return to work within the time provided by law 
after the term of initial enlistment is up shall result in forfeiture of the 
employee's right to reinstatement unless the term of service is involuntarily 
extended. 

 
E. No annual leave shall be accrued while an employee is on such a military 

leave of absence of 30 calendar days or more. 
 
F. Any such employee receiving military leave of absence with or without pay 

shall be entitled to return to the position in the department he or she was 
in at the time the leave of absence is terminated, or to such position of like 
seniority, status and pay, in another department. 

 
G.  Such return by an employee from military leave is contingent on the 

employee presenting a certificate of satisfactory completion of training and 
service and that the employee is able to resume the duties of his or her 
position, with or without reasonable accommodation. 

 
H. Such return to the City's service must be made through application for 

reinstatement within ninety (90) days after said person is relieved from 
military duty, unless a longer period of time is allowed by law. 

  
I. Upon being returned to said position or like position, said employee may 

be required to submit to an examination to establish the fact that he or she 
is physically and mentally capable of performing the duties of said 
position. 

 
J. If he or she is found not to be qualified to perform the duties of his or her 

position by reason of disability sustained during military service, but is 
qualified to perform the duties of any other position in the City he or she 
may be restored to such other vacant position, even if said position is in a 
different classification, and he or she shall be granted like seniority, status 
and pay, or the nearest approximation thereto, consistent with the 
circumstances of the case. 
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K. The most recent employee hired into the department in which the military 

returnee is reinstated into shall be construed to be the employee who was 
hired to fill the position vacated by the employee to whom military leave of 
absence was granted. 

 
L. The name of the person displaced shall be restored to the eligibility file in 

accordance with seniority and efficiency rating if the probationary period 
has been completed. 

 
Section 9.  Administrative Leave 

 
 Employees may be placed on administrative leave with pay upon the 

recommendation of the Police Chief and approval by the City Manager. While on 
administrative leave, employees shall be entitled to their regular pay and 
benefits.  

 
A. To attend professional conferences, seminars to training not required by 

the City but that enhance the employee’s service to the City.  However, 
travel and other expenses incurred, if any, while on administrative leave 
shall be borne by the employee. 

 
B. When the employee is under investigation for misconduct or in other 

circumstances in which continued active service would not be 
advantageous to the City. In such instances the Police Chief may require 
the employee to be available or report daily by telephone or in person.  

 

Section 10.  Unpaid Leaves of Absence 
 
 Employees who are not eligible for paid absences under this Agreement or any 

other City program may request unpaid leave as follows: 
 

A. The Police Chief may approve unpaid leaves of less than 30 days. 
 
B. Absences of 30 days or longer shall require the approval of the City 

Manager. 
 

C. In considering requests for unpaid absences, the approving official shall 
take into account the basis for the request. However, the needs of the 
department shall take precedence.  
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ARTICLE 17.  TIME OFF FOR ILLNESS OR INJURY 
 

 
Section 1.  Family and Medical Leave Act  

 
 Under the federal Family and Medical Leave Act (FMLA) eligible employees are 

allowed up to twelve weeks of unpaid, job-protected leave within a twelve month 
period. 

 
A. City policies and procedures for the implementation of the Act are 

contained in the City Personnel and Safety Rules and Regulations. 
 
B. Although leave under the FMLA is unpaid, the City shall require that 

employees take paid leave (sick leave, vacation, disability leave, Workers’ 
Compensation time off, etc.) concurrently with approved FMLA leave, if 
available and as provided for in this agreement.  

 
Section 2.  Sick Leave  

 
 The City provides sick leave as a protection for covered employees against loss 

of income sustained because of illness or injury.  Sick leave is not a right which 
employees may use at their discretion, and should be used only in cases of 
actual personal sickness, disability, or as otherwise outlined in this agreement.  
Employees are encouraged to conserve sick leave to meet serious illness 
situations.   

 
A. On October 1, of each year of this agreement all regular full-time 

employees will be credited with ninety-six (96) hours of sick leave.  These 
ninety-six hours will be the total amount of sick leave available to the 
employee during that fiscal year unless a serious illness or injury 
necessitates participation in the Short Term Disability program.  
Employees not employed as of October 1, of each year of this agreement 
shall be credited with a pro-rated amount of 96 hours of sick leave. 

 
B. Employees may use sick leave for absences from work due to: 
 

1.  Personal illness, injury or disability. 
 
2.  Medical, dental or optical treatment which is necessary during 

working hours, verified by a doctor's statement when requested. 
 
3. Quarantine due to exposure to contagious disease. 
 
4.  Employees may use up to 48 hours of their accrued sick leave to 

care for a sick family member.  Family member is defined as a 
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spouse, child (natural, adopted, or step) or parent (natural, 
adoptive, step or loco parentis). 

 
C. An employee incapacitated and unable to work shall notify the on-duty 

supervisor at least one (1) hour prior to the start of his or her shift, giving 
reasons for absence and expected period of absence. Failure to give the 
required notice shall disqualify the employee from using sick leave or 
otherwise being compensated for his or her absence.  If the employee’s 
illness or injury precludes notification, the Police Chief may waive this 
requirement. The Police Chief may require a doctor's certification before 
granting sick leave if the circumstances surrounding the illness are 
questionable.  A doctor’s certification shall be required prior to any hours 
of sick leave being paid for a period of absence once an employee has 
given notice of his or her resignation or has applied for retirement.  Abuse 
of sick leave privileges shall constitute grounds for disciplinary action.   

 
D. Any hours remaining of the employees ninety-six (96) hours at the end of 

the fiscal year will be paid out as follows: 
 

1. An employee who has used time under the Short Term Disability 
program during the fiscal year will be paid for 1/3 of his or her 
remaining sick leave hours at the hourly rate of pay. 

 
2. An employee who has not used time under the Short Term 

Disability program during the fiscal year will be paid for 1/2 of his or 
her remaining sick leave hours at the hourly rate of pay. 

 
3. All employees who were participating in the sick leave plan offered 

by the employer as of September 30, 1985, shall have the benefit 
of whatever balances they enjoyed in the sick leave plan as of that 
date pursuant to the terms set forth in the contract, which was in 
existence between October 1, 1985, and September 30, 1987. 

 
E. In the event of an employee's death, on the employee’s Normal 

Retirement, as defined in Chapter 17, City Code of Ordinances, during or 
after the second quarter of any fiscal year or on the employee’s entrance 
into or exit from the Deferred Retirement Option Program (DROP), the all 
accrued but unused hours of sick leave for that fiscal year will be paid out 
as set forth in paragraph D. above. Employees who take Normal 
Retirement, or who enter or exit DROP in the first quarter of any fiscal 
year, shall be paid out as set forth in paragraph D above, but only up to a 
maximum of 30 hours payout.  

   
Section 3.  Workers’ Compensation   
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The City shall, through self insurance or the purchase of a commercial insurance 
product, provide for the compensation of employees covered by this Agreement 
who are injured in the line of duty in accordance with Florida Workers' 
Compensation law, FS 440.   

 
A. The City program is intended to liberalize the benefits of FS 440 but shall 

in all cases meet the minimum requirements thereof. Disability wage 
payments under the City’s insurance program shall commence after the 
seventh day of an approved absence. 

 
B. An injury shall be considered to have been incurred in the line of duty only 

if such injury is a compensable injury under the Florida Workers' 
Compensation Law. 

 
C. The City’s physician, in accordance with the Workers' Compensation Law, 

shall determine the length of time off under this program.   
 
D. The City, at its sole discretion, retains the right to offer an employee who 

sustains an in line of duty illness or injury a temporary light duty or 
modified duty assignment for a period not to exceed six months. Such 
duty shall be in accordance with the restrictions set forth by the authorized 
treating physician.  While there is no employee entitlement to light or 
modified duty, an employee who is offered such a temporary duty 
assignment and declines shall not be compensated for time off under this 
program.  Employees who accept a temporary light or modified duty shall 
be paid their base hourly rate of pay and incentive pays for all hours 
worked. 

 
E. If the illness or injury requires an absence of more than seven days, the 

City’s insurance coverage shall provide wage replacement of up to 66 2/3 
of the employee’s average weekly wage calculated in accordance with 
and subject to the limitations of FS 440. 

 
F. Any base wages and incentive pay not covered by the City’s insurance 

program for a period of absence due to an illness or injury compensable 
under FS 440 shall be paid by the City directly to the employee for a 
period not to exceed six months, until the employee reaches maximum 
medical improvement, or until the employee qualifies for Social Security 
disability or retirement disability, whichever comes first. 

 
G. In no case shall the City pay any amount under this program which would, 

when combined with disability payments, part-time wages or earned 
income from any other source and paid to the employee, result in the 
employee receiving an amount greater than that employee’s appropriate 
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City base wage amount or the amount required by FS 440, whichever is 
greater. 

 
H. As set forth in FS 440.09(5), if an employee’s Workers’ Compensation 

injury is caused by the knowing refusal by the employee to use a safety 
appliance or observe a safety rule required by state statute, or if the injury 
is caused by the knowing refusal by the employee to use a safety 
appliance provided by the City, such employee’s disability payments as 
outlined in this Section may be reduced by twenty-five (25) percent. 

 
I. In order to be eligible for the liberalization of FS 440 Workers’ 

Compensation benefits as set forth in this Section, an injured employee 
must comply with all administrative, procedural and documentation 
requirements of FS 440, the City’s insurance provider or claims agent, and 
fully cooperate with those persons who are responsible for investigating, 
administering, or providing treatment under such injury claim.  

 
J. With respect to paragraph I, above, no employee with a compensable 

illness or injury shall be denied the liberalized benefits provided by this 
section based on the refusal to provide irrelevant personal information as 
a part of the workers’ compensation claim investigation.  

 
Section 4.  Short Term Disability  

 
The City shall provide Short Term Disability coverage for all employees of the 
bargaining unit as set forth in the Short Term Disability Plan Document. 
 

Section 5.  Misuse of Leave  
 

Employees who utilize the medical leave programs set forth in this Article due to 
their own injury or illness are expected to be found at their home (or the home of 
a caretaker such as a significant other or relative), physician’s office, pharmacy, 
hospital, or en route to one or the other of these locations. An employee 
authorized to be absent from work for medical reasons shall not engage in any 
recreational, travel or work activities except upon receiving prior approval from 
his/her physician and the Police Chief or her/his designee.  An employee absent 
from work for medical reasons is not permitted to engage in any activities which 
are contrary to his or her medical restrictions.  Abuse of medical leave privileges 
shall constitute grounds for disciplinary action.     

 

Section 6.  Reopener Clause 
 

Based upon a reasonable belief that financial need exists, and with written notice 
given by the City prior to May 31 of the respective year, Article 17 shall be 
reopened and bargained between the parties for the second and/or third years of 
this Agreement. 
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ARTICLE 18.  PENSION 
 
 
Section 1.  Applicability 

 
Members of the bargaining unit who are regular full-time law enforcement officers 
as set forth in Florida Statute will be members of the Police Officers’ Pension 
Plan, except that members who have entered the Deferred Retirement Option 
Program (DROP) shall be considered retired for all purposes of the plan.   

 
Section 2.  Implementation of Chapter 99-1, Laws of Florida  

 
Pursuant to a positive finding by City Council that sufficient premium tax 
revenues are available as set forth in Section 17-427, Chapter 17, City Code of 
Ordinances, to pay for the benefit changes, the City Code of Ordinances shall be 
amended, to provide for additional benefits which will be determined by 
negotiation between the City and the FOP outside of this agreement. 

 
Section 3.  Employee Contributions 

 
Employee contributions to the pension fund shall remain at 5 be percent of all 
pension eligible compensation.  

 

Section 2. Plan Changes 
 

The parties agree to the following changes to  the Police Officers Pension Fund 
beginning prospectively with the first day of the payroll period which includes 
October 1, 2009 or as soon thereafter as is reasonably possible: 

 
A. The contribution rate for all current and newly hired Members of the Police 

Officers’ Pension Fund shall be eight (8%) of all pension-eligible Annual 
Compensation.    

 
B. The definition of Annual Compensation shall mean the total cash 

remuneration paid to a police officer for services rendered to the City 
including up to a maximum of 300 hours of overtime per calendar year.  

 
C. Payments for hours worked for a secondary employer are not considered 

to be pay for services rendered to the City and are excluded from the 
definition of “Annual Compensation” for the purposes of the pension plan.   
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D. The definition of Average Final Compensation shall be changed to mean 
the average of the highest three calendar years of compensation for 
creditable service in the Police Officers’ Pension Plan prior to retirement, 
termination or death.  However, If there is an actuarial cost involved in 
providing this benefit, it shall be paid for by using excess FS 185 premium 
tax revenues. 
 

E. All new Members of the Police Officers’ Pension Fund after the effective 
date of these changes to the Ordinance shall be placed in a second tier of 
benefits which shall have a benefit  accrual rate of 3% for all years of 
service earned or purchased. 
 

Section 3.  Agreement of the Parties 
 
 The City and the FOP Agree that the provisions of this Article are conditioned 

upon the acceptance of the changes specified above to Article 17 of the City 
Code of Ordinances by the Florida Division of Retirement.  In the event that the 
amendments are not accepted by the Florida Division of Retirement, or are 
otherwise found to be unenforceable, the parties shall meet to renegotiate the 
terms of this Article.  It is further agreed by the parties that if the changes set 
forth in Section 2 of this Article are found to be invalid by the Florida Division of 
Retirement or any other regulatory or judicial authority then the pay increases set 
forth in Article 15 of this Agreement shall likewise be invalidated until such time 
as replacement Pay Plan and Pension Articles can be negotiated or legislated. 
The parties agree that the language of this Section supersedes the language of 
Article 30 Savings Clause. 

 
Section 4.  Share Plan 
 

It is the intention of the parties to institute a share program, funded by FS 185 
insurance premium tax revenue, within the Police Officers’ Pension Ordinance.   
Such  share  program shall be separately negotiated between the parties outside 
of this Agreement and shall be contingent upon the approval of the Florida 
Division of Retirement as well as the implementation of a collective bargaining 
agreement with the FOP Police Officers’ Unit which authorizes such share 
program.  Nothing in this section shall be construed in such a manner so as to 
delay the implementation of the other Pension Plan changes set forth in this 
Article.      
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ARTICLE 19.  INSURANCE 
 
 
Section 1.  Health Insurance 

 
The City agrees to continue to provide, during the term of this Agreement, group 
health insurance and some type of employee assistance program.  The parties 
agree that the City will have the unilateral right to determine the carrier, 
deductible, and other terms and conditions of the health insurance policy or 
employee assistance program to be purchased for employees at the City's 
expense.  The parties further acknowledge that from time to time it may be 
necessary for the City to alter the terms and conditions of such policies, including 
but not limited to the deductible, the carrier, and particular coverages.  However, 
the City will, before any change is deemed appropriate, consult the Union prior to 
making its decision, not to bargain, but to inform the Union of its intention and to 
solicit suggestions from the Union.  The City also agrees that it will at all times 
attempt to purchase the highest level of benefits available while at the same time 
minimizing the cost to the City. 

 
Section 2.  Payment of Premiums  

 
A. The entire cost of the Employee Assistance Program shall be borne by the 

City.  Employees shall become eligible for coverage under the City’s group 
insurance plans on the first day of the month following the month in which 
they complete 60 days of City service. Plan participation is voluntary and it 
is the employee’s responsibility to request coverage. 

 
B. For the fiscal year that begins October 1, 2007   period of October 1, 2009 

through March 31, 2010, the monthly contribution rates for the purchase of 
City-sponsored group health insurance shall be as set forth below: 

  
 
 
 
 
 
 

 
 
 
Section 3.  Conversion Upon Retirement  

 
Upon retirement, employees will be allowed to convert from the City's group life 
insurance plan, which the City maintains, at their own expense and subject to 
approval of the insurer. 

 

Tier City Employee 

Employee Only $378.26 $42.03 

Employee Plus One $728.90 $157.11 

Employee Plus Family $983.23 $257.08 
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Section 3.  Life Insurance 

 
The City shall purchase and maintain in force during the course of this contract, a 
life insurance policy for each employee equal to fifty thousand dollars ($50,000). 

 

The City shall purchase and maintain in force during the course of this contract, a 
life insurance policy for each employee equal to the employee’s annual base pay, 
except that the value of the policy shall not exceed fifty thousand dollars 
($50,000). 
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ARTICLE 20.  CITY RECREATION FACILITIES 
 
 
Section 1.  City Pool 

 
 The City shall provide free admission to the City pool for employees, their 

spouses and any children living in the same household.  Such admission shall be 
free seven days a week, when the pool is open, except for organized programs 
or classes held at the pool, which shall be available to employees to the same 
extent as the public. 

 
Section 2.  Library Card  

 
All full-time employees who are not residents of the City will be issued, upon 
request, a City library card.  Upon termination from employment with the City the 
card must be returned to the City. 

 
Section 3.  City Recreation Centers 

 
 Employees may obtain, at no cost, membership cards all recreation centers 

owned and operated by the City. Membership shall entitle employees to use 
these facilities, except for special programs, free of charge.  Spouses and 
children of an employee who live in the employee’s household shall be entitled to 
join recreation centers on the same basis as citizens. 
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ARTICLE 21.  EDUCATION AND TRAINING 
 
 
Section 1.  Policy 

 
 It shall be the Policy of the City to encourage all employees to pursue higher 

education and training in order to enhance their abilities in their current position 
and to increase their potential for advancement within the City. 

 
Training and increased education attainment, although encouraged, will not 
interfere or diminish the number of personnel on duty to the point which would 
have an adverse effect on the service provided to the citizens of the community. 

 
Section 2.  In-Service Training 

 
Shall be defined as training, approved and directed by the Police Chief, which 
can be expected to have a direct and immediate bearing on the ability of the 
employee to carry out and keep current with the requirements of the position.  In 
service training shall include the following:  Firearms Training and Qualification, 
Seminars and Courses afforded by a recognized Law Enforcement Training 
Facility, and training provided within the Police Department. 

 
A. The City will pay for registration, costs of supplies and/or instructional 

materials required for In Service Training, at no expense to the employee. 
 
B. If said In Service training is being conducted outside Pinellas County then, 

the City shall reimburse for travel and per diem at the City's current rates. 
 
C. An employee who participates in In-service training, and who leaves City 

employment within six (6) months, except as a result of normal or disability 
retirement, shall reimburse the City for the cost of tuition, fees, 
registration, and all other costs except travel and per diem. 

 
D. Employees who attend training courses required by the Florida 

Department of Law Enforcement in order to maintain certification as a law 
enforcement officer shall be exempt from the requirement to reimburse the 
City for the cost of training. 

 
Section 3.  Continuing Education   

 
Shall be defined as college courses taken by a degree seeking student at a 
college or university accredited by the Southern Association of Colleges and 
Schools, another regional accrediting agency, or the Accrediting Council for 
Independent Colleges and Schools. 
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A.   During the term of this Agreement, should a tuition reimbursement for 
continuing education programs be made available under City 
Administrative Regulations, such benefits shall likewise be made available 
to members of the bargaining unit.  

 
A. The City will pay, subject to the availability of funds, tuition and textbooks 

in an amount not to exceed the cost at a State College for up to two 
courses per term providing the employee attains the appropriate grades 
as outlined below at the conclusion of the course.   

 
1. A grade of “C” or better must be attained for an undergraduate 

degree; 
 
2. A grade of “B” or above must be attained for a Masters Degree. 

   
B.  Should the employee fail, withdraw from the course, or attain a grade less 

than specified above, the City shall be reimbursed for all monies paid for 
that respective class.  However, if the employee’s withdrawal is the result 
of mandatory shift change, civil emergency as defined in Article 3, or any 
other decision by the Police Department management, the employee shall 
not be required to reimburse the City. 

 
C. It will be the employees' responsibility to arrange his/her working schedule 

when attending a college course so as not to interfere with their continuing 
education.  

 
D. The employee will not receive paid overtime or compensatory comp time 

for attending a continuing education course; nor shall the City provide or 
incur transportation expenses. 

 
E. Employees who receive City continuing education benefits and who 

voluntarily leave City employment within two years of completing the 
course work shall reimburse the City the unamortized amount of the 
benefit payments.  The benefit shall be amortized using the formula 
described in Florida Statute 943.16(2) (B). 

 
F. In the event funds are limited, eligibility for this benefit shall be as follows: 

 
1. Employees who do not have a degree, but who are serving in a 

position for which a degree is a minimum requirement as listed in 
the job description. 
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2. Employees who do not have a degree, and whose position does 
not require a degree, but who are seeking a degree that will 
enhance their performance in their current position. This 
determination shall be made by the Police Chief.  

 
3. Other employees seeking a degree that will prepare them for a 

reasonable promotion objective within the City.  
 

G. Employees are not eligible to apply for this benefit if they: 
1.  Have an approved termination or retirement date, except that Drop 

participants shall be eligible to apply until they are within two (2) 
years of their irrevocable termination date. 

 
2. Are serving an initial probationary period, 

 
3. Are on a leave of absence, paid or unpaid, 

 
4. Have received a disciplinary suspension without pay in the past six 

(6) months. 
 
H. Application procedures for benefits under this program shall be as 

determined by the City. 
 
Section 4.  Firearms Proficiency 

 
Each certified police employee will be required to maintain firearms proficiency in 
accordance with the standards established by the Florida State Criminal Justice 
Standards and Training Commission.  Employees covered by this section shall 
fire a 75% firearms qualification score in 50% (percent) of their qualification 
attempts to remain eligible to carry a firearm.  Employees shall fire for 
qualification at least annually.  Any ammunition required to qualify shall be 
furnished by the City.  Failure to qualify as outlined above on shall result in the 
following remedial firearms training:   
 
A. The employee shall be given a firearms training class of at least four (4) 

hours plus an additional four (4) hours firearms practice session.  The 
employee will be retested for qualification, within 15 days of his or her 
failure to qualify. 

 
B. In the event the employee fails to qualify after the initial eight (8) hours of 

remedial training, the employee shall be retested for qualification within 15 
days.  During this time, the City will provide four (4) additional hours of 
training to enable the employee to meet this requirement. 
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C. In the event the employee fails to qualify after the twelve (12) hours of 
remedial training outlined in A and B above, the employee will be 
temporarily placed in a non-sworn position. The Police Chief may take 
appropriate action for loss of firearms qualification to include 
reclassification, demotion or termination. 
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ARTICLE 22.  DRUG POLICY AND TESTING 
 

 

Section 1.  Policy 
 
 It is the policy of the City of Pinellas Park that its employees shall not use 

unlawful drugs or abuse alcohol or lawfully taken drugs. 
 

Section 2.  Unlawful Drugs 
 
 The possession, use or sale of unlawful drugs is forbidden to all employees, 

regardless of whether such use, possession or sale occurs on or off duty. 
 

Section 3.  On-Duty Use of Alcohol 
  
 The use or possession of alcoholic beverages (including break and meal periods) 

while on duty or reporting for duty under the influence of alcohol is expressly 
prohibited.   

 
Section 4.  Exemptions 

 
 Paragraphs 2 and 3 above may be modified if the employee's job, e.g. vice and 

narcotics, require the ingestion of alcohol or the possession of narcotics while on 
duty. 

 
Section 5.  Florida Drug-Free Workplace   

 
 Effective October 1, 2004, The City of Pinellas Park will implement maintain a 

Drug Free Workplace program in accordance with Florida statute 440.102 
(Workers’ Compensation), and the Code of Federal Regulations Parts 40 and 
382 (Commercial Drivers’ License) as they may be amended from time to time. 
Implementation of the Drug Free Work Act shall be as set forth in the City of 
Pinellas Park Drug and Alcohol Plan Document dated October 1, 2004 along with 
any authorized amendments thereto. 

 
Section 6.  Post Accident Testing 

 
 The City’s Risk Management Director may, after reviewing the circumstances of 

an accident, waive post accident drug and alcohol testing, provided reasonable 
suspicion, as set forth in the City Drug and Alcohol policy, does not exist.  
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ARTICLE 23.  TOBACCO PRODUCTS 
 

 

Section 1.  Policy 
  
 Because of the documented scientific proof of the dangers of smoking and other 

uses of tobacco products, it is the policy of the City to discourage all employees 
from the use of such products. 

 
Section 2.  Use of Tobacco Products 

 
 Any Police Sergeant hired or promoted after October 1, 2007, shall not smoke or 

use tobacco products in any way on or off duty.  Violation of this Article shall be 
just cause for disciplinary action, the first occurrence of which during a twenty-
four (24) month period will be a Group 1 offense with a minimum penalty of a 
written reprimand.  A second violation of this Article within a 24 month period  
shall be a Group 2 offense. An employee who violates this Article shall be 
referred to the City’s EAP provider and be required to undergo random nicotine 
testing for six months following the date of the disciplinary action.  

 
 Although the discipline shall be subject to the grievance and arbitration 

procedure, once it is determined that use has occurred, then an arbitrator shall 
have no authority to lessen or otherwise alter the punishment. 

 
Section 3.  Prohibited Products 

 
 For purposes of this Article, "use" shall include smoking of cigarettes, pipes, or 

cigars, as well as the use of snuff and chewing tobacco or any other use of 
tobacco products which involves the intentional inhalation of smoke, or the 
chewing, ingestion, or other use of tobacco. 
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ARTICLE 24.  EMPLOYEE RIGHTS AND DISCIPLINE 
 
 

Section 1.  Representation 
 

An employee covered by this Agreement shall have the right of Union 
representation when summoned to a meeting with an officer of the Police 
Department and the employee reasonably expects that the meeting could result 
in disciplinary action against him or her.  An employee who wishes to exercise 
the right of representation is responsible for notifying Union officials of the date, 
time and location of the meeting.  

 
Section 2.  Police Officer Bill of Rights  

 
Any inquiry or investigation into allegations of employee misconduct shall be in 
compliance with FS 112.532 and 112.533 (Police Officer Bill of Rights), as 
applicable.   

 
Section 3.  Disciplinary Measures   

 
The City shall continue the policy of progressive and appropriate discipline.  
Disciplinary measures for employees who have completed their initial period of 
probation shall be imposed only for just cause, be reasonably related to a 
business interest of the City and administered with appropriate  due  process  as 
prescribed in the City Personnel and Safety  Rules and Regulations.   
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ARTICLE 25.  USE OF CITY ELECTRONIC SYSTEMS 
 
 

Section 1.  Official Use of Equipment  
 

Electronic systems provided by the City are for the conduct of official City 
business.  Use of the City telephone system for occasional personal calls is 
permitted so long as this practice does not interfere with productivity or efficiency. 
However, such use shall be at no cost to the City and the employee shall have 
no right to an expectation of privacy. All use shall comply with City policies. 

 
Section 2.  Union-Management Communications 

 
In the interest of regular and open communication, the City may, when requested 
by the FOP representative, provide Union officials access to the City computer 
network for the purpose of conducting labor-management business. 
Communications and documents created, received or transmitted via the City 
computer system may be subject to disclosure under Florida Public Records 
statutes.  Union officials using the City computer network have no right to an 
expectation of privacy. 
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ARTICLE 26.  EMPLOYEE RECORDS 
 
 
Section 1.  Personnel Records  

 
Employee personnel records shall consist of those documents defined by the 
City as pertaining to employment and other documents described in statute as 
essential documents of the personnel file.  Personnel files, less those documents 
specifically excluded by statute, may be public records and subject to release 
under Florida Public Records Law.  The City, at its option, shall maintain 
personnel files in paper format, electronic format or a combination of these two 
formats.  Employees shall have the following rights with respect to personnel 
files: 

 
A. Upon request, to examine and copy, at no expense to the employee, any 

and all material, including any and all evaluations (this includes supporting 
materials and documents, if any), contained in the employee’s personnel 
record.  The City may at the discretion of the City Clerk, limit no cost 
copies of an entire personnel file to one copy in any 12-month period. 

 
B. Receive a copy of any and all material placed in his or her personnel 

record and have a reasonable opportunity to rebut matters in his or her 
personnel file. 

 
C. Include in the member’s personnel file and in department files a written, 

signed explanation of any material contained in such files. An explanation 
placed in the file by a member shall not be considered proof or evidence 
of the incorrectness of the record nor shall this right replace the right to 
grieve.    

 
D. Receive notification when a request under the Florida public records law is 

made concerning his or her personnel record.  However, such notification 
shall not delay release of requested materials. Notification will be 
telephonic when feasible. 

 
Section 2.  Medical Records 

 
Federal and Florida Statute shall govern all aspects of medical record privacy 
with respect to ownership, access and release of medical information.  City 
requests for medical information shall be made according to law.  Information so 
obtained shall not be released or used for other than its intended purpose. 
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ARTICLE 27.  SENIORITY AND REDUCTION-IN-FORCE 
 
 
Section 1.  Seniority 

 
City seniority is understood to mean an employee's most recent date of 
employment or re-employment.  Seniority will continue to accrue during all 
authorized leaves except for Leave of Absence without Pay for thirty (30) 
calendar days or more, which shall cause this date to be adjusted for an 
equivalent amount of time.  Leaves of Absence without pay for periods of less 
than thirty (30) days shall not cause the City seniority date to be adjusted. 
Classification seniority shall mean the most recent date the employee was 
promoted to or employed in the current job classification.  

 
A. The employee's adjusted date of hire shall be used for purposes of 

computing vacations and retention in the event of a layoff as outlined later 
in this Article.   

 
B. The employee's pension date of hire shall be used to determine pension 

eligibility and benefits. 
 

C. For purposes of classification seniority, the employee who has been most 
recently placed in the rank of Sergeant shall, regardless of any rank 
previously held, be considered a “new” sergeant. 

  
Section 2.  Longevity  

 
The City longevity date is computed from the employee’s first date of hire by the 
City and includes all periods of employment not interrupted by more than 180 
calendar days.  This date shall be used as the basis for longevity pay, if 
applicable.   

 
Section 3.  Probationary Period  

 
All newly promoted sergeants shall be placed on probation for the first year.  The 
Chief shall have the unilateral discretion to extend the probationary period an 
additional three (3) months.  Removal from Sergeant during the probationary 
period shall not be arbitrable. 

 
Section 4.  Loss of Seniority  

 
Employees shall lose their seniority as a result of the following: 

 
A. Voluntary termination. 
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B. Retirement. 
 
C. Termination for just cause. 
 
D. Absent without authorized leave for three (3) consecutive working days. 
 
E. Failure to report to the Personnel Office the employee's intention of 

returning to work within fifteen (15) days of return receipt verification of 
certified mail. 

 
F. Failure to return from Military Leave within the time limits prescribed by 

law. 
 

Section 5.  Layoff   
 

The Department Chief will notify the FOP of any pending reduction in force.  
Probationary employees will be laid off first, and shall be placed on the eligibility 
list in order of their length of time of service.  Should additional lay-offs be 
necessary, they shall be in reverse order of classification seniority. In the event 
that two or more employees affected have the exact same amount of service, the 
employee with the highest applicant test score will be deemed to be the senior 
employee.  

 
Section 6.  Recall  

 
Employees in layoff status will retain recall rights and shall have preference to 
work over applicants on eligibility lists.  Recall will be made by certified mail to 
the last address in the employee's records.  It is the employee's responsibility to 
insure the correctness of the address. Within fifteen (15) work days of the 
certified receipt date, laid off employees must signify their intention of returning to 
work to the Human Resources Office. 

 
A. Recall will be offered to laid off employees, provided they are physically 

and mentally qualified to perform the duties of the job.  A laid off 
employee, when offered recall, who is temporarily unable to accept due to 
medical reasons, may request a leave of absence not to exceed thirty (30) 
days. 

 
B. When employees are recalled from layoff, the employees with the greatest 

seniority date shall be recalled first. 
 
C. When recalled, an employee's seniority date shall remain the same up to 

and including one (1) year from the date of discharge after which he or 
she shall receive no additional seniority. 
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Section 7.  Right to Displace (Bumping) 
 

Under no circumstances shall an employee who is not a member of the 
Sergeant’s bargaining unit have the right to bump a member of the bargaining 
unit.  In the event any sergeant is selected for layoff, he or she shall have the 
right to exercise bumping rights in the rank and file unit, using his or her 
Departmental seniority to displace the least senior officer.  A Sergeant reduced in 
rank under this Article shall be placed in the grade of police officer in the same 
step occupied as a sergeant, except that the reduction in the base hourly rate 
shall not exceed 10 percent.  In the event of recall no officer will be hired to or 
promoted to the position of Sergeant until all displaced Sergeants have been 
restored. 

 
Section 8.  Contracts for Police Services  

 
In the event the City contracts for police services in any manner, employees 
covered by this Agreement shall have the following options:  

 
A. Employment with the contractor provided vacancies exists and the 

applicant meets employment qualifications. In establishing a contract for 
police services, the City will make every attempt to secure the 
employment of bargaining unit members.  

 
B. Continued employment with the City, provided a vacancy exists for which 

the applicant is qualified. 
 
C. Outplacement assistance provided at no cost by the City. 
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ARTICLE 28.  SAFETY  
 

 
Section 1.  Employee’s Right to Refuse to Use Unsafe Equipment  

 
If in the opinion of the assigned employee, a piece of equipment is unsafe to 
operate, such employee shall be allowed to immediately take such equipment to 
the employee's immediate supervisor, and such employee shall not be required 
to operate such equipment until the equipment is rendered safe by repairs.  It is 
understood that until such equipment is repaired, the employee may be assigned 
alternate equipment and/or duties within the Police Department. 

 
Section 2.  Damaged Property  

 
A. All motor vehicle and mobile equipment crashes are subject to review by 

the City Accident Review Committee.  The purpose of this committee is 
not to administer discipline, but to determine causes of crashes and to 
devise methods of preventing future crashes.   

 
B. When a crash is under review, the employee involved shall have the right 

to, and shall be required to, appear before the committee and cooperate in 
the review.  Additionally, the employee may have his or her Union 
representative present as an observer.  Appearances by the employee 
and the observer, if requested, will be on duty and without loss of pay or 
benefits. 

 
C. The City Accident Review Committee’s crash report shall address 

accident causes, preventability, remedial training requirements and other 
safety related matters.  The Committee shall make no recommendation 
regarding employee discipline nor shall the Committee report be used to 
establish the just cause basis for discipline.  Discipline if any, shall not be 
imposed after the Committee has convened.  

 
D. Any follow on inquires or investigations conducted by the Police 

Department for the purpose of determining whether discipline is 
appropriate shall be in accordance with Article 25, Section 2. 

 
E. Loss or damage to other City property shall be subject to review by the 

Police Chief. 
 

Section 3.  Ballistic Vests  
 

The department shall purchase ballistic vests to be worn by police sergeants as 
follows: 
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A. Sergeants hired on or after the effective date of the Agreement will be 
provided one Level II or IIIA vest, from models selected by the 
department, at no cost to the employee. 

 
B. Sergeants hired before the effective date of this Agreement will continue 

to use vests previously issued until scheduled replacement.   
 
C. The parties agree that the useful life of a vest is five years.  Therefore the 

department shall purchase a replacement vest for a police sergeant after 
five years of wear. Once during a five-year period, the department shall 
replace the vest should it become unserviceable for any reason other than 
officer negligence. 

 
D.  The department will replace the vest of any sergeant for a bona fide 

medical reason or in the event the vest is damaged in the line of duty.  
 
E.   Sergeants who require replacement vests for reasons other than outlined 

above shall be responsible for the cost of the vest.  In such instances, a 
sergeant may not decline to purchase a vest. However, the sergeant may 
pay for the vest on a payroll deduction basis over a period of up to one 
year.  

  
F.  When vests reach the end of their useful life, or when replacement is 

otherwise required, the department shall provide, at no cost to the 
sergeant, one vest with Level II or IIIA protection.  

 
            G.  In the event a sergeant wishes to purchase a vest other than the 

department-selected model, the sergeant shall pay the difference in cost, 
if any, between department cost and the cost of the vest chosen by the 
sergeant at the same level of protection.  Payment may be in or by payroll 
deduction.       

 
Section 4:  Vaccinations and Exposure to Bloodborne Pathogens    

 
  City procedures for vaccinations and exposure to disease shall be 

governed by the City’s published protocol. 
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ARTICLE 29.  ENTIRE AGREEMENT 
 
 
Section 1.  Negotiated Agreement 

 
 The parties acknowledge that, during the negotiations, which resulted in this 

Agreement, each had the right and opportunity to make proposals with respect to 
subject or matters not removed by law from the area of collective bargaining.  
The understandings and agreements arrived at by the parties after the exercise 
of such right and opportunity are set forth in this Agreement. 

 
Section 2.  Waiver of Collective Bargaining 

 
 The City and the FOP, for the duration of this Agreement, each voluntarily and 

unqualifiedly waives the right and agrees that the other shall not be obliged to 
bargain collectively with respect to any subject or matter referred to or covered in 
this Agreement, or with respect to any subject or matter not specifically referred 
to or covered in this Agreement, even though such subject matter may not have 
been within the knowledge or contemplation of either or both parties at the time 
they negotiated this Agreement unless otherwise provided for herein. 

 
Section 3.  Memoranda of Understanding 

 
 The City, the FOP and the bargaining unit members agree that from time to time, 

issues may arise which are not specifically addressed by this Agreement or on 
which this Agreement is ambiguous. The bargaining unit employees and the City 
do hereby designate and vest with their representatives the ability to negotiate 
memoranda of understanding addressing such situations or clarifying ambiguous 
contract language. All such memoranda of understanding shall require the 
approval of the City Manager. Such memoranda of understanding shall be valid 
only until the expiration of this Agreement.  This section shall apply only in the 
event of consent by both parties and neither party is obligated to agree to 
execute a memorandum of understanding. In the absence of consent and 
agreement, Sections 1 and 2 above shall be controlling, but all parties shall still 
have those rights and remedies available under this agreement or as otherwise 
provided by law.  
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ARTICLE 30.  SAVINGS CLAUSE 
  
 
Section 1.  Severability 

 
 If any Article or Section of this Agreement should be found invalid, unlawful, or 

not enforceable, by reason of any existing or subsequently enacted legislation or 
by judicial authority, all other Articles and Sections of this Agreement shall 
remain in full force and effect for the duration of this agreement. 

 
Section 2.  Invalidation  

 
 In the event of invalidation of any Article or Section, both the City and the FOP 

agree to meet within thirty (30) days of such determination for the purpose of 
arriving at a mutually satisfactory replacement for such Article or Section. 

 



 

  

 
FOP Collective Bargaining Agreement Sergeants 2009-2012 

 
    

65 

ARTICLE 31.  DURATION, MODIFICATION AND TERMINATION 
 

 
Section 1.  Period of Agreement   

 
This Agreement shall be effective as of October 1, 2009, and shall continue in full 
force until the last day of September, 2012, and from year to year thereafter until 
a new contract is adopted by the City and the Union.  If either party desires to 
modify, amend or terminate this Agreement, such party shall provide written 
notice of such desire not later than March 30 of the corresponding year. 

 
Section 2.  Method of Modification 

 
Following the sending and receipt of the written notice described above, the 
parties shall follow the procedure contained in the Public Employees Relations 
Act for the consummation of a new Agreement. 

 
 
 
  Executed this      day of September, 2009. 
 
City of Pinellas Park, Florida   Fraternal Order of Police  
       Lodge 43, Sergeants Unit 
 
 
 
              
Michael Gustafson, City Manager   Kenneth Afienko, FOP Lodge 43  
 
 
 
              
Dorene Thomas, Police Chief   John Hicks, Police Sergeant 
 
 
 
              
John Moore, Human Resources Admin.  Brian Unmisig, Police Sergeant 
 
Approved as to form and content 
 
 
 
       
James W. Denhardt, City Attorney 
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APPENDIX A – 1.  PAY PLAN  2009 - 2012 
 

 

0.22% General Wage Increase; 2 1/2 % between steps

GRADE CLASSIFICATION STEPS:      A B C D E F G H I

10/1/2008 25.6610

400 Police Sergeant $25.7175 $26.3604 $27.0194 $27.6949 $28.3873 $29.0970 $29.8244 $30.5700 $31.3343

$2,057.40 $2,108.83 $2,161.55 $2,215.59 $2,270.98 $2,327.76 $2,385.95 $2,445.60 $2,506.74

$53,492.30 $54,829.63 $56,200.35 $57,605.39 $59,045.58 $60,521.76 $62,034.75 $63,585.60 $65,175.34

STEPS:    J K L M

$32.1177 $32.9206 $33.7436 $34.5872

$2,569.42 $2,633.65 $2,699.49 $2,766.98

$66,804.82 $68,474.85 $70,186.69 $71,941.38

STEPS:      A B C D E F G H I

410 Police Sergeant - $27.0033 $27.6784 $28.3704 $29.0797 $29.8067 $30.5519 $31.3157 $32.0986 $32.9011

  Special Assignment $2,160.26 $2,214.27 $2,269.63 $2,326.38 $2,384.54 $2,444.15 $2,505.26 $2,567.89 $2,632.09

$56,166.86 $57,571.07 $59,010.43 $60,485.78 $61,997.94 $63,547.95 $65,136.66 $66,765.09 $68,434.29

STEPS:    J K L M

$33.7236 $34.5667 $35.4309 $36.3167

$2,697.89 $2,765.34 $2,834.47 $2,905.34

$70,145.09 $71,898.74 $73,696.27 $75,538.74

Between the City of Pinellas Park and FOP Lodge 43 (Police Sergeants)

Pay Plan Effective with the Payroll that includes October 1, 2009
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APPENDIX A -  2.  PAY PLAN  2009 - 2012 

 

 

3% General Wage Increase; 2 1/2 % between steps

GRADE CLASSIFICATION STEPS:      A B C D E F G H I

10/1/2009 25.7175

400 Police Sergeant $26.4890 $27.1512 $27.8300 $28.5258 $29.2389 $29.9699 $30.7191 $31.4871 $32.2743

$2,119.12 $2,172.10 $2,226.40 $2,282.06 $2,339.11 $2,397.59 $2,457.53 $2,518.97 $2,581.94

$55,097.07 $56,474.50 $57,886.40 $59,333.66 $60,816.91 $62,337.39 $63,895.73 $65,493.17 $67,130.54

STEPS:    J K L M

$33.0812 $33.9082 $34.7559 $35.6248

$2,646.50 $2,712.66 $2,780.47 $2,849.98

$68,808.90 $70,529.06 $72,292.27 $74,099.58

STEPS:      A B C D E F G H I

410 Police Sergeant - $27.8134 $28.5087 $29.2214 $29.9519 $30.7007 $31.4682 $32.2549 $33.0613 $33.8878

  Special Assignment $2,225.07 $2,280.70 $2,337.71 $2,396.15 $2,456.06 $2,517.46 $2,580.39 $2,644.90 $2,711.02

$57,851.87 $59,298.10 $60,780.51 $62,299.95 $63,857.46 $65,453.86 $67,090.19 $68,767.50 $70,486.62

STEPS:    J K L M

$34.7350 $35.6034 $36.4935 $37.4058

$2,778.80 $2,848.27 $2,919.48 $2,992.46

$72,248.80 $74,055.07 $75,906.48 $77,804.06

Pay Plan Effective Upon Approval of Pension Ordinance by City Council

Between the City of Pinellas Park and FOP Lodge 43 (Police Sergeants)
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 APPENDIX B.  GRIEVANCE FORM 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Employee Grievance Form

(Include paragraph and Article of the contract allegedly violated as well as the date, time and location. If appropriate, give names

of witnesses.)

Requested resolution (What action would you like management to take regarding this grievance.)

Part I – Summary of Grievance

Part II – Action at Step 1 (Supervisor)

Name of Division Director Date of meeting with employeeDate Received

For use of this form refer to Article 13 of the collective bargaining agreement effective October 1, 2007

between the City of Pinellas Park and Fraternal Order of Police.

Page 1

Employee Signature and date

Employee acceptance

I accept the action taken by management and this grievance is resolved.

This grievance remains unresolved and I understand my right to 

appeal.

Signature of management representative and date

Signature and date

Signature of union representative and date

Election of Union representation:                         Yes   No

Union representative Signature and date

FOP representation:                           Yes               No

This form is designated for use by employees who are members of the 

bargaining unit covered by the Agreement between the City of Pinellas Park 

and the Fraternal Order of Police, Lodge 43.
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Part III – Action at Step 2 (Police Chief)

Name of Department Administrator Date of meeting with employeeDate Received

Part IV – Action at Step 3 (City Manager)

Name of City Manager Date of meeting with employeeDate Received

Employee acceptance

I accept the action taken by management and this grievance is resolved.

This grievance remains unresolved and I understand my right to 

arbitration.

Signature of management representative and date

Signature and date

Signature of union representative and date

Page 2

Employee Grievance Form (Continued)

For use of this form refer to Article 13  of the collective bargaining agreement effective October 1, 2007

between the City of Pinellas Park and Fraternal Order of Police.

Employee acceptance

I accept the action taken by management and this grievance is resolved.

This grievance remains unresolved and I understand my right to 

appeal.

Signature of management representative and date

Signature and date

Signature of union representative and date



  
 FOP Sergeants  Collective Bargaining Agreement  

Proposed Changes Effective October 1, 2009 
  
 

Article # Major Changes 

 
14   Work Week & Hours 
of  Work 

Holidays, personal days and  vacation days will not count as hours worked  toward 
the calculation of overtime,  Comp time maximum balance increased to 80 hours. 
 
Secondary employment hours are paid at flat rate and these earnings do not count 
toward pension benefit calculations. 

15     Pay Plan 

Employees receive 0.22% general wage increase Oct 1, 2009. 
 
Employees receive a 3% general wage increase upon passage by City Council of 
certain changes to the Police Officers’ Pension Ordinance.   
 
Employees receive a step increase in year two of the Agreement. 
 
Pay Article will be re-opened for negotiations in the third year of the Agreement.  

 
16    Holidays, Vacation 
and Other Time Off 

One personal day is eliminated. 
 
Employees accrue two additional vacation days in the first year and one additional 
vacation day in the third year of the Agreement.    
 
Maximum vacation accrual is increased to 240 hours at any one time 
 
Excess vacation payout program is reduced by 50% in the first year, 25% in the 
second year, and phased out completely in the third year of the Agreement.  

 
17    Time Off for Illness or 
Injury 
 

Clarifies that an employee who is using any City illness or injury leave program 
should not engage in travel, other employment, recreational activities, or engage in 
any activities which are contrary to his or her doctor’s medical restrictions.    

 18     Pension Plan 

The employees’ contributions toward their pension benefit is increased from 5% to 
8% of pensionable earnings.   
 
Overtime hours which are pensionable earnings are limited to 300 hours per year. 
 
Second tier of benefits is created for all new employees with the multiplier reduced 
to 3%.  
 
 A Supplemental Share Program will be implemented in which each Sergeant’s 
retirement account receives a share of the excess state 185 premium tax receipts.    
 
Average Final Compensation calculated based on the highest 3 career years  
 
Civil Trial Commission pension appeal process is eliminated. 

 27  Seniority and 
Reduction in Force 

Senior officers cannot bump back into the Sergeant’s Bargaining Unit. 

31     Duration This is a three (3) year Agreement. 

 




