 
CITY OF PINELLAS PARK


BOARD OF ADJUSTMENT MINUTES


REGULAR MEETING - QUASI-JUDICIAL


February 23, 2010
The meeting was called to order at approximately 7:00 p.m. by Charles Murray, Chairperson, Board of Adjustment.
PRESENT:


Edward Corrao 





Edward Kosinski









Derek Kantaskas





Charles Murray – Chairperson





Charles Wasson




Derek Kantaskas – Vice Chairperson




Connie Bruce

ABSENT:


Susan Wilson
STAFF PRESENT: 
Sheryl Sheppard, Planning & Zoning Analyst




Bonnie Myers, Senior Building Development Technician





Regina Kardash, Assistant City Attorney

APPROVAL OF MINUTES

MOTION was made by Charles Murray and SECONDED by Charles Wasson to APPROVE the minutes of January 26, 2010.
THE MOTION PASSED UNANIMOUSLY







REGULAR AGENDA
Mr. Murray:  Read the rules and procedures for the Board of Adjustment.  

Ms. Myers 
Swore everyone in wishing to speak on any request before the Board.
1. CASE NO.:   BOA 2010-09 (QUASI-JUDICIAL)

REQUEST:
Consideration of a request for a variance to reduce the setback along the south, rear yard from fifteen feet to three feet and the setback along the west, side yard from ten feet to three feet for the construction of storage shed.
LOCATION:  6848 79th Avenue
PUBLIC HEARING OPENED
QUASI - JUDICIAL
Ms. Sheppard: Certified that all legal requirements had been met and presented the staff report, application, and map into the official record of this proceeding.

QUESTIONS FOR STAFF

None

PROPONENTS
Mr. Marcin Jachymiak:  6848 79th Avenue North, Pinellas Park, FL.  I just want to make a statement - that would be the best use of the land as far as I can see it for future purposes.  I’m not planning on selling it any time soon but if I do I would say if I put it any closer to property there just isn’t any room.  It’s crowded as it is.  Also want to make a note that legally I could have two 10x10 sheds on the property with no setbacks and I wouldn’t even have to be here.  I don’t want two 10x10’s I just want one 8x16 and that’s plenty for me.  

QUESTIONS
Ms. Kardash :  I would like bring to the attention of the Board the issue of the easement that would be covered by the shed and the action item that was presented to you deals with two particular issues of law that would pertain to the easement and City’s right of access to the easement.  I think it’s important that the applicant understands that any costs that would be incurred by the City in moving the shed or damage that would be done to the shed if the City had to access the sewer main that is underneath that shed would be the responsibility of the applicant of the property owner and that responsibility does not end with this current property owner.  That responsibility continues on in perpetuity on the property and the encroachment application that would be also be necessary for this project to move forward would be recorded in the public records of Pinellas County.  So it’s very important that the applicant understand these conditions and understand that those costs would not only be his responsibility but the responsibility… (interrupted by homeowner).
Mr. Marcin Jachymiak:  I know, Sheryl already explained all that to me.


OPPONENTS

None

PUBLIC HEARING CLOSED
BOARD DISCUSSION 

Mr. Murray :  I have a question for staff.  I noticed in the written information from the applicant his request to release the setback in rear yard from 15 feet to 2.5 feet and from the side yard from 10 feet to three feet.  But looking in our Fact and Finding Conditions you have it listed as three feet.
Ms. Sheryl Sheppard:  Correct.  It’s a building code requirement that they use three feet from property line.

Mr. Murray :  Okay.  Thank you.

Ms. Sheryl Sheppard:  Your welcome.

MOTION was made by  Mr. Charles Wasson  and SECONDED by  Mr. Edward Kosinski to APPROVE Case No. BOA 2010-09, a variance subject to the criteria established in Section 18-1504.3 of the Land Development Code, and the corresponding Findings of Fact identified in Section III, A-F of the staff report, subject to the following conditions:

1.
The shed shall have a west, side yard setback of three feet.

2.
The shed shall have a south, rear yard setback of three feet.

3.
The variances are for the shed only.

4.
The variance approval is subject to approval of the minor encroachment application.

5.
The variance approval is with the understanding of the applicant that the property owner will bear the burden of all costs attendant to the City’s accessing the easement, including any and all structures which may be encroaching in the easement.

 6.           The variance approval is with the City’s access to the easement will run with the land and be the responsibility of all subsequent property owners, and as such will be recorded in the public records of Pinellas County.
ROLL CALL VOTE

Ayes:  Corrao, Kantaskas, Wasson, Kosinski, Bruce, Murray
Nays:  None
MOTION CARRIED UNANIMOUSLY

2. CASE NO.:   BOA 2010-10 (QUASI-JUDICIAL)

REQUEST:
Consideration of a request for a variance to reduce the setback along the south and east, side yards from five feet to two feet for a storage shed, reduce the setback along the north, secondary front yard and east and south, side yards from five feet to zero feet for an existing paver deck, and reduce the setback from 12 feet to 2.5 feet along the north, secondary front yard setback for an existing above ground pool. 


LOCATION:  6795 64th Street North
PUBLIC HEARING OPENED
QUASI - JUDICIAL
Ms. Sheppard: Certified that all legal requirements had been met and presented the staff report, application and map into the official record of this proceeding.

QUESTIONS FOR STAFF

None

PROPONENTS
Ms. Paula Carvis:
 6795 64th Street, Pinellas Park, FL and I have been sworn in.  I would like first to apologize for not being aware that I needed to have a variance for the things that I had installed.  The pool has been there for 16 years and we put the shed up once before and took it down and we have put it back up and I wasn’t aware, at that time, that we needed a permit and a variance as well as with the papers.  I just wanted to apologize. The reason why I needed the shed is the house is very small for storage and I have three children and I needed the extra room to store their belongings.
Mr. Rodney Myers:  6795 64th Street, Pinellas Park, FL and I have been sworn in.  I’ve recently moved back in because of the economy and so I’ve had to bring another household back into that household and it just made everything really, really cramped.

QUESTIONS

Mr. Corrao:  I can say when I was out there I talked to you sir and you were very gracious in showing me the  property and explaining to me about the sheds.  The drainage off of the sheds where it’s not draining into the neighbor’s property, not dumping into the roadway and also we talked about the concerns that you had without the pavers.  Having the shed sit on the ground without the pavers which was probably a smart move down here in Florida with our wet season coming around.

Mr. Rodney Myers:  We’ve experienced that problem before with the sheds; where the water would flood in the backyard and it would rot out the floors.  So when I put the shed  back up this time I wanted to do it nice and do the pavers so we could eliminate all that issue.
Mr. Corrao :  Well it looked fine to me when I went out there and did look at your property with your pavers and the existing deck for the pool.  It looked from anybody else in that area, it didn’t look dumpy.   It looked very nice and clean and neat and should be an asset to the area that’s there.  Thank you.
Ms. Paula Carvis:  Thank you.

Mr. Rodney Myers:  Thank you.

Mr. Murray:  I have a question for staff.  Would it be alright to ask staff?  On the last case, it mentions three feet from the property.  This one here is stating two feet.  Is it because of the easement that the extra foot is required?  
Ms. Sheryl Sheppard:  No, that’s not why.  That’s the building code issue. 

Mr. Murray:  Okay, then why wouldn’t the same code requirement apply here?

Ms. Sheryl Sheppard:  It does.  

Mr. Murray :  Okay, that’s what I thought.

Ms. Sheryl Sheppard:  I spoke to the homeowner on the last case and he was able to meet three feet.
Mr. Murray:  Okay.
Ms. Sheryl Sheppard:  If it doesn’t meet that requirement it has to have firewalls.  So there is a way around it.  But that’s a building issue.
OPPONENTS

None

PUBLIC HEARING CLOSED
BOARD DISCUSSION 

Mr. Kosinski:  I would just like to make note for the record.  We did receive one letter in opposition to this patio and shed being up in the backyard.  Just for the record.


MOTION was made by Mr. Murray and SECONDED by Mr. Kosinski to APPROVE Case No. BOA 2010-10, a variance subject to the criteria established in Section 18-1504.3 of the Land Development Code, and the corresponding Findings of Fact identified in Section III, A-F of the staff report, subject to the following conditions:

1.
The shed shall have an east, side yard setback of two feet.

2.
The shed shall have a south, side yard setback of two feet.

3.
The deck shall have an east, side yard setback of zero feet.

4.
The deck shall have a south, side yard setback of zero feet.

5.
The deck shall have a north, secondary front yard setback of zero feet.

6.
The above ground pool shall have a north, secondary front yard setback of 2.5 feet.

7.
Any replacement pool or new pool must meet Code setbacks or a new variance must be obtained.

8.
The variances are for the shed, above ground pool and deck only.
ROLL CALL VOTE

Ayes:  Corrao,  Kantaskas, Wasson, Kosinski, Bruce, Murray
Nays:  None
MOTION CARRIED

3. CASE NO.:   BOA 2010-12 (QUASI-JUDICIAL)

REQUEST:
Consideration of a request for a variance to reduce the south, secondary front yard setback from 20 feet to 18 feet for a canopy support and from 17 feet to 11 feet for a canopy overhang.
LOCATION:  6200 66th Street North
PUBLIC HEARING OPENED
QUASI - JUDICIAL
Ms. Sheppard: Certified that all legal requirements had been met and presented the staff report, application and map into the official record of this proceeding.

Mr. Jeff Burke:  10907 North 48th Street, Tampa, FL and I have been sworn in.  I am presenting the application for the variance on behalf of the property owner.  I think the canopy support is necessary for the retail operation of gasoline.  And the applicant’s requesting that we present it for the setback requirement.  It’s two foot on the column and six feet on the canopy overhang is how much we’re asking for.  Which equates to 17 feet for the support, 11 feet for the canopy overhang.  It will be about 16 foot height requirements which will have to go through Building for all the structure.  So, that’s all I’ve got.
Mr. Murray:  I have a question.  There was an existing canopy before right?
Mr. Jeff Burke:  Yes.  It was blown down in 2001 by a storm.

Mr. Murray:  Will the new one replacement be approximately the same size?

Mr. Jeff Burke:  Yes.

Mr. Murray:  Okay.  And will it be attached to the building?

Mr. Jeff Burke:  No.  It will butt up to it but it won’t be attached.

Mr. Murray:  Okay.
Ms. Bruce:  Was the previous one attached to the building?
Mr. Jeff Burke:  I don’t believe so.  I think it butted up to it too.

Ms. Bruce:  Okay.
OPPONENTS

None

PUBLIC HEARING CLOSED
BOARD DISCUSSION 

Mr.Corrao:  Well I know it will be nice to have the canopy up there when you’re pumping gas and the weather is kind of foul and you can walk right from your vehicle right over there without standing out there because in today’s economy you guys do pretty good with the price of gas.  So, I thank you for that as a consumer.  

Mr.Kosinski:  I really don’t see any reason for objecting this due to the fact that they did have a canopy prior to this and it’s only because of - I would imagine the code changes, staff can correct me, or did they put it up illegally the first time.  
Ms. Sheryl Sheppard:  Had they wanted to replace it within twelve months, we would have allowed it.  But evidently financial constraints or things of that nature didn’t allow it and they weren’t able to do it.
MOTION was made by Mr.Kosinski and SECONDED by Mr. Kantaskas to APPROVE Case No. BOA 2010-12, a variance subject to the criteria established in Section 18-1504.3 of the Land Development Code, and the corresponding Findings of Fact identified in Section III, A-F of the staff report, subject to the following conditions:

1.
The canopy support shall have a south, secondary front yard setback of 18 feet.

2.
The canopy overhang shall have a south, secondary front yard setback of 11 feet.


       3.

The variance is for the canopy support and overhang only.
ROLL CALL VOTE

Ayes:  Corrao,  Kantaskas, Wasson, Kosinski, Bruce, Murray

Nays:  None

NEW BUSINESS
None
GENERAL BUSINESS

Ms. Sheryl Sheppard:  I just wanted to make note of some things that are maybe getting overlooked.  Any discussions you have with homeowners should be disclosed prior to the start of the public hearing.  We really shouldn’t have any discussions outside of the meeting times with applicants or others unless it’s going to be disclosed what took place at the meeting.  We have something we have to work with called the Sunshine Law and basically that means everything and anything must be shared amongst each other and you can’t have anything kept to yourself.

Ms. Kardash :  It’s not just because of the Sunshine Law it’s because of the procedure itself is Quasi-Judicial.  Information needs to be disclosed as part of the record at the Public Hearing.
Ms. Sheryl Sheppard:  The second thing is that I just want to make sure we’re also keeping on track that when decisions are made they’re based on that criteria.  You have to go back to that criteria and make sure that’s what you’re basing your decisions on and nothing else.  That’s all I wanted..to make sure we’re staying on track.
Mr. Corrao:  So like the comments that are in from the Building Dept. or Fire or whoever in the front there we’re basing criteria or if we have questions then we can ask Staff Attorney or so?  And a lot of those that are out there anyway unless they come out and had a problem like Building Dept. where that guy with the Sewer  and stuff.  He was already taken care of and the letter clearly states that.
Ms. Sheryl Sheppard:  Correct.  And that’s part of our job as staff is to make sure that when you get this material that we’ve kind of covered all those areas where there have been some issues of concern.  And that we address them before you get it so that when you get it you just need to look at that criteria because the other stuff is being handled by someone else.

Mr. Murray:  I have a question for clarification on speaking with a property owner.  Obviously, sometimes we do talk to them.  What is allowed and what is not allowed?
Ms. Sheryl Sheppard:  Your allowed to have conversations with them but you just need to disclose that you  had those conversations with them before you make a decision here.  That information is something that you know that not everybody else knows.

Mr. Murray :  I guess I’m asking what can be discussed and what is not allowed to be discussed with the applicant.

Ms. Kardash:  I would stay away from discussing anything that could be considered evidence for testimony at a hearing.  It is certainly advisable that when you do go there you - you do let them know that you’re not supposed to discuss the case and that any additional information that they would like to present to go ahead and present that information at the hearing.
Mr. Murray:  Okay.  When I talk to someone I make that clear that I can’t discuss it with them I simply ask them “what do you want to do”, “can you show me what you’re trying to accomplish”? That is allowable?
Ms. Kardash:  That is allowable.

Mr. Kosinski: When are the Board’s changes going to Council?

Ms. Sheryl Sheppard:  The proposed amendment will probably go to P&Z in May and then to City Council in June.
ADJOURNMENT

MOTION was made by Mr. Corrao and SECONDED by Mr. Wasson to ADJOURN the meeting.

Meeting adjourned at approximately 7:33 p.m.
_____________________________________________

Charles Murray, Chairperson
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