 
CITY OF PINELLAS PARK


BOARD OF ADJUSTMENT MINUTES


REGULAR MEETING - QUASI-JUDICIAL


April 27, 2010
The meeting was called to order at approximately 7:00 p.m. by Charles Murray, Chairperson, Board of Adjustment.
PRESENT:


Connie Bruce









Edward Kosinski




Charles Murray – Chairperson





Charles Wasson




Susan Wilson
   



Derek Kantaskas – Vice Chairperson
ABSENT:


Edward Corrao

STAFF PRESENT: 
Sheryl Sheppard, Planning & Zoning Analyst




Bonnie Myers, Senior Building Development Technician

APPROVAL OF MINUTES

MOTION was made by Charles Wasson and SECONDED by Edward Kosinski to APPROVE the minutes of March 23, 2010.
THE MOTION PASSED UNANIMOUSLY







REGULAR AGENDA
Mr. Murray:  Read the rules and procedures for the Board of Adjustment.  

Ms. Myers 
Swore everyone in wishing to speak on any request before the Board.
1. CASE NO.:   BOA 2010-15 (QUASI-JUDICIAL)

REQUEST:
Consideration of a request for a variance to reduce the setback along the north, rear yard for the construction of an eight foot by twelve foot storage shed.
LOCATION:  6041 112th Avenue
PUBLIC HEARING OPENED
QUASI - JUDICIAL
Ms. Sheppard: Certified that all legal requirements had been met and presented the staff report, application, and map into the official record of this proceeding.

QUESTIONS FOR STAFF

None

PROPONENTS
Mr. Joe Cirillo: 6041 112th Avenue N., Largo, FL the owner of this.  This is my son-in-law Antone Mashado (6120 107th Avenue) who is building it with me on my behalf.  The only question I have is… am I approved or not.  I don’t want to say nothing else.
Mr. Antone Mashado:  Ok when we started building this we weren’t awarded a variance or footage.  I took a ladder and put it up on the fence because all the houses run straight down with a double wide.  I looked down the fence line.  I steam rolled the other sheds and stuff for setting.  I figured, just out of my own opinion, that seeing how close the shed was to the fence line that apparently, as long as we stay on our side of the fence, we stay two foot off of it, all the way around it that way he has enough room he can walk around with a mower to mow because he lives by himself, that it was fine.  We weren’t aware that we were in a predicament.  We did go to the neighbors.  I have three (no objection) letters here from the neighbors on both sides of him and across the street do not have a problem with it.  In all actuality the shed is built better than anything you can buy.  I mean it’s that…I mean it’s been blue printed.  It has complete hurricane structures and straps and everything to it.  It’s bolted down to a concrete slab.  We were told it had to withstand 120 mile an hour winds and I’m sure it can withstand a lot more than that.  Mr. Machado went on the explain details about the shed and the various strengths and structures it has.  And also stated his father-in-law cannot afford to have the structure moved seven feet.

QUESTIONS
Mr.  Murray:  Do you realize even though you already built this shed, if you’re approved, you will have to apply for a building permit?    

Mr. Machado:  We already have a building permit.

Mr. Murray:  Ok.

Mr. Machado:  Actually construction was stopped when we were turned around and told when the inspector came out that we needed to stop work on the building because he had to get a variance because we called for the inspection of the framework and stuff.  The framing inspection got half done and that’s when the inspector notified us that we had to have a variance because we were too close as far as the property line and we needed a seven foot variance.
Mr. Wasson:  I have a question.  Do you want to make those letters of no objection part of the record?

Mr. Machado  & Mr. Cirillo:  Yes sir.

Mr. Wasson:  Then if you want to submit them we can consider those.

Mr. Cirillo:  That’s fine.  Great.


OPPONENTS

None

PUBLIC HEARING CLOSED
BOARD DISCUSSION 

Mr. Kosinski:  I think this is pretty clear cut in my point of view.  I don’t have any problem with it.

MOTION was made by Mr. Kosinski  and SECONDED by  Mr. Wasson to APPROVE  Case No. BOA 2010-15, a variance subject to the criteria established in Section 18-1504.3 of the Land Development Code, and the corresponding Findings of Fact identified in Section III, A-F of the staff report, subject to the following conditions:
1. The shed shall have a north, rear yard setback of seven feet.
2. The variance is for the shed only.
ROLL CALL VOTE

Ayes:  Bruce, Wasson, Murray, Kosinski, Wilson, Corrao
Nays:  None
MOTION CARRIED UNANIMOUSLY

2. CASE NO.:   BOA 2010-16 (QUASI-JUDICIAL)

REQUEST:
Consideration of a request for a variance to decrease the required number of parking spaces. 


LOCATION:  9150 49th Street North
PUBLIC HEARING OPENED
QUASI - JUDICIAL
Ms. Sheppard: Certified that all legal requirements had been met and presented the staff report, application and map into the official record of this proceeding.  The Zoning Director is requesting the Board table this item until July 27, 2010 as staff is currently working on alternatives to remedy the parking situation without a variance.

QUESTIONS FOR STAFF

None

PROPONENTS
Mr. Chuck Flint:  Now Investments, Vice President and owner of the property.  We would like to table this for 90 days until the July 27th Board of Adjustment hearing.  We are going to do a parking survey and we think we can remedy the situation without requesting a variance.  We would request a tabling of it for 90 days please.  We apologize for having to read that dry packet of parking.  Never fun.  
       QUESTIONS


None
OPPONENTS

None

PUBLIC HEARING CLOSED
BOARD DISCUSSION 

MOTION was made by Mr. Kantaskas and SECONDED by Mr. Kosinski  to TABLE Case No. BOA 2010-16 to July 27, 2010.
ROLL CALL VOTE

Ayes:  Bruce, Wasson, Murray, Kosinski, Wilson, Kantaskas 
Nays:  None
MOTION CARRIED UNANIMOUSLY
3. CASE NO.:   BOA 2010-17 (QUASI-JUDICIAL)

REQUEST:
Consideration of a request for a variance to increase the minimum permitted floor area ratio, increase the maximum permitted lot coverage, and reduce the required number of parking spaces for the partial redevelopment of a parcel.

LOCATION:  11475 53rd Street North

PUBLIC HEARING OPENED
QUASI - JUDICIAL
Ms. Sheppard: Certified that all legal requirements had been met and presented the staff report, application and map into the official record of this proceeding.

Mr.  Kantaskas:  I want to make a disclosure.  Scherer Construction & Engineering of West Florida LLC and Mr. Jim Crookston are affiliates of a client of my law firm, Carlton Fields.  But  this will have no bearing on my decision making tonight.  I wanted to disclose that for the record.
Mr. Kosinski:  I also need to make a disclosure.  Scherer Construction…I have done work for them also but will make no bearing on my decision at this time.

QUESTIONS FOR STAFF

None

PROPONENTS
Mr.Steven Stuebs: I have been sworn in and my address is 2300 Curlew Road, Palm  Harbor, FL and I am a Principal Engineer with the firm of Avid Group and I’m representing Stevens & Stevens tonight; clients of ours.  They are a City of Pinellas Park based business located at 11475 53rd Street North here in Pinellas Park.  Two of the owners are here tonight who are the owners of Stevens & Stevens; Marshall Stevens and Rhett Stevens.  They are available at the end of this very brief presentation to answer any specific questions you may have about their business.
Stevens & Stevens is in the business of records management, founded in 1994.  It is a full service records storage and management company.  Their services include business records storage, data storage, protection and management imaging solutions and software, secure records destruction and pickup and delivery.  I had a chance to view their facility a couple weeks ago and they have developed a really neat system of categorizing and filing data within their storage building.  

**Steven Stuebs and Peter Pensa (Planner with the Avid Group) gave a presentation on the proposed development of the site.
QUESTIONS

Mr. Murray:  How many parking spaces would typically be needed for employees or staff on a daily basis?

Mr. Stevens :  There’s 23 employees.

Ms. Bruce:  I have a question.  Is that on just one shift or is it a three shift operation?  Someone alluded to it being a 24/7.

Mr. Stevens:  It’s only one shift – 8 to 5.

Ms. Bruce:  Okay. And how many trucks are parked at the business overnight?

Mr. Stevens:  Seven.  Seven trucks.
Ms. Bruce:  Okay.

Mr. Stevens:  Five vans and two box trucks.

OPPONENTS

None

PUBLIC HEARING CLOSED
BOARD DISCUSSION 

Mr. Kosinski:  When I went out and visited this site and I had some questions so I went to staff to clarify my concerns.  I don’t know if you all have the same concerns or not.  But when they eliminate these 26 parking spaces here for the reconstruction of their building, they are actually going to add back parking spaces to give them the 68.  Which I didn’t see that in there where they were going to add spaces only reconfiguring parking lot so I thought it was worth noting that they are adding spaces to bring it back up to 68 even though they were eliminating them.  And the big green area in the front where the parking will be is also calculated into the green space impervious services and that was my other concern… was where it was already calculated in.  Which staff assured me that it was.  So I just wanted to disclose that I did have a discussion with staff about this and I don’t have a problem with it.
Ms. Bruce:  I have a question for staff; for Sheryl.  In the event if this variance was granted in the event this property and building is ever sold to another type of business, what would happen…suppose they need 100 parking spaces?  Would this variance be just for that type of business?
Ms. Sheppard:  For the property.  So if something else were to move in there I think they would have a hard time functioning because this is really developed for this use.  If you saw the images it would be really hard…..it will still stand as long as it’s the same use that would be going in there.  The parking would be grandfathered but the parking is based on the use so whatever use would be in there would depend on that.  Is that what you’re asking?
Ms. Bruce:  Yeah. 

Mr. Wasson:  So that could be changed back, if necessary by another business in there?

Ms. Sheppard:  Changed back to…?

Mr. Wasson:  For additional parking spaces?
Ms. Sheppard:  Well, no…
Mr. Denhardt :  Generally not, as long as it’s the same type of use.  It doesn’t have to be the same exact use as long as the parking requirement for whatever use is replacing it or similar to what this use is would be grandfathered.

Ms. Sheppard:  Storage.  If it was another storage use it would be grandfathered but if they wanted to do something that wasn’t considered the same by the Land Development Code and the parking would need to be met or they would have to apply for a variance.
Ms. Bruce:  Okay.

Mr. Murray:  Okay I have one other question for staff.  In the Findings of Fact it says the number of required  parking spaces shall be reduced to 68.  They’re actually adding spaces to bring it back up to 68. Should that wording be changed somehow?  
Ms. Sheppard:  Well no, it’s being reduced from 88 required to 68 provided.
Mr. Murray:  That would be covered by that?
Ms. Sheppard:  That’s as low as it can go…68 regardless of how they configure it.
Mr. Murray:  Alright.
MOTION was made by Mr. Kosinksi and SECONDED by Mr. Wasson to APPROVE Case No. BOA 2010-17 with the following conditions:
After review of Case No. BOA 2010-17, the variance criteria established in Section 18-1504.3 of the Land Development Code, and the corresponding Findings of Fact identified in Section III, A-F of the staff report, I move to approve the variances subject to the following conditions:

1. The maximum lot coverage (impervious surface ratio) for the subject parcel shall be increased from 75% to 82%.

2. The maximum floor area ratio (FAR) for the subject parcel shall be increased from 55% to 59%.

3. The number of required parking spaces shall be reduced to 68.

4. The variance is for lot coverage (impervious surface ratio), floor area ratio (FAR), and parking only.
ROLL CALL VOTE
Ayes:  Bruce, Wasson, Murray, Kosinski, Wilson, Kantaskas 

Nays:  None

NEW BUSINESS
Request from Edward Corrao to allow a six-month leave of absence from the Board of Adjustment (April 2010 – October 2010)
MOTION was made by Mr. Kosinksi and SECONDED by Mr. Wasson to APPROVE a six-month leave of absence from the Board of Adjustment (April 2010 – October 2010)
ROLL CALL VOTE
Ayes:  Bruce, Wasson, Murray, Kosinski, Wilson, Kantaskas 

Nays:  None

OLD BUSINESS
Mr. Kosinski:  I have another question for staff under old business.  I guess I’m being a little picky but so many times when we do these things I say I don’t want to set a precedent in doing these yet right in our own analysis report says “BOA has set a precedence for approving such variances”.  I’d like to see that word precedence left out and just say “BOA has approved such variances in the past” or something.  I think that’s a bad choice of words but maybe it’s the proper choice of words.

Ms. Sheppard:  That language was chosen specifically by  Dean.  I think he just wanted to really set it up so you that you understood that Council has approved this types of requests before and they’ve been okay before with these similar situations and CRA as well so this is basically the same thing.

Mr. Wasson:  I think we all understand that when we grant a variance we’re not really setting a precedent for any other…to grant any other variance.  Each case has to be decided on it’s own merit and the facts involved in it.

Ms. Sheppard:  Right…exactly and that’s why we have that criteria established.

Mr. Kosinski:  I just….the words just…for what we do just….I understand where you’re coming from.

Mr. Denhardt:  Maybe we can suggest to Mr. Neal that he uses words like “has granted similar requests in the past”.

Mr. Kosinski:  That’s what I’m saying.  I think that would be……
Ms. Sheppard:  Which is how we typically write them.  I think he just chose a very strong language in order to make it clear.
Mr. Denhardt:  It appears certainly correct that all variances…all  properties are considered unique and all variances are considered unique for each particular applicant and just the fact that you have granted a similar grants under some what circumstances in the past, is not any kind of binding precedent to do it in a different situation where there may be different properties in the contiguous properties in the area or what ever.
Mr. Kosinski:  My personal take on that when I seen that is like…I have to grant this order whether I like it or not or it’s not within the guidelines.

GENERAL BUSINESS
None 

ADJOURNMENT

MOTION was made by Ms. Bruce and SECONDED by Mr. Kosinski to ADJOURN the meeting.

Meeting adjourned at approximately 7:41 p.m.
_____________________________________________

Charles Murray, Chairperson
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