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PINELLAS PARK CITY COUNCIL

AGENDA MEMORANDUM

FROM: Daniel Hubbard, Civil Engineering Designer ||

DATE: March 10, 2011

SUBJECT: CHANGE ORDER NO. 1 AND FINAL PAYMENT FOR PROJECT 10/012 —
PERFORMING ARTS CENTER PARKING [LOT EXPANSION- MTM Contractors, Inc.

BACKGROUND: Change Order No. 1 is recommended for approval so that the final payment can be processed
and the contract closed out. The decrease in the contract amount represents a decrease of the original contract
amount by 6.31%. The final payment of $82,939.09 will be charged to account 301-781-5-744-83. The final
contract is $55,854.30 under the original contract amount.

Attached Backup May Be Required: O Workshop Agenda

Pleccrcan oo
Attorney Approval m  Council Agenda

Purchasing Approval

OMB Approval @
Finance Approval Department Head Apprdval 4

Minutes from Board or Commission
Document required for Council action

Ooooooao

City Manager Approval
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CITY OF PINELLAS PARK
P.0O. Box 3138
Pinellas Park, FL 33780-3138

CONTRACT CHANGE ORDER

CONTRACT NO.: 10/012 CHANGE ORDER NO.: 1

CONTRACT TITLE: PERFORMING ARTS CENTER PARKING LOT EXPANSION

Original Contract AmMOUNL ........iiiiiitiiinnenneeeeenossss

Previous Change Orders: Approved No. Amount
Approved No. Amount
Approved No. Amount

Total Adjusted Contract Amount Prior to this Action .......
To (Contractor): MTM Contractors, Inc.

6550 53¢ Street North
Pinellas Park,FL 33781

.$ 885,245.25

(+/-)
(+/-)
(+/-)

...$ 885,245.25

You are hereby directed to comply with the following change(s) to the contract

documents, plans and/or specifications:

Item Decrease Increase
No. Description of Change(s) Contract Contract
Decrease of contract amount by 6.31% 55,854.30
TOTALS 55,854.30
INET CHANGE: Percent Decrease: 6.31% Amount : 55,854 .30

TOTAL ADJUSTED CONTRACT AMOUNT AFTER THIS ACTION......
Recommended by: Date
esigrue y Manager Appoinced;
e T
Accepted by: Date
factor
Approved by: Date

Public Works Administrator

Approved by City Council at the regular meeting of

$ 829,390.95
2/23/201)

= - E S 2Bl
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Rev. 08/00



APPLICATION FOR PAYMENT REQUEST NO PROJECT NO

City of Pinellas Park EIGHT 10/012
PROJECT: Performing Arts Center Parking Lot Expansion SWFWMD ERP#

4951 78th Ave, Pinellas Park, FI. 44034848.000

Request for Retainage - Job completed

CONTRACT PAYMENT SUMMARY
Qriginal Contract Amount $885,245.25
Number Date Approved Additive Deductive
Sublolals $0.00 $0.00 $0.00
Net Contingency Funds $0.00]
Current Contract Amount (Original Amount + Conlingency Funds) $885,245,25
Previous Status Current Status
Value of Work In Placa $829,390.05
Value of Stored Material $0.00 $0.00
Total Earned ($) $629,3080.85 $0.00 $629,390.95
Retainage Amaount 10(% of §) $82.939.08 I
Net Eamed (Total earned minus retainage) $746.451.86 50.00 $829,380.95
Less Total Previous Estimates $746,451.86
Equals Amount Due This Payment $82,930.00
NET AMOUNT DUE THIS PERIOD $82,938.09
CONTRACTOR CERTIFICATION

The undersigned CONTRACTOR certifies that 1) alt previous progress payments received from OWNER on account of work done under

Contract referred to above have been applied to discharge in full all obligations of CONTRACTOR incurred in connection with Work covered by

prior Applications for Payment numbered 0 through Seven inclusive; 2) title to all Work, materials and equipment incorporated in said Work or otherwise
listed in or covered by this application for payment will pass to Owner at time of payment free and clear of all liens, claims, security interest and
encumbrances (except such as are covered by Bond acceptable to Owner indemnifying Owner against such lien, claim, security interest or
encumbrance); and 3) all Work covered by this application for payment is in accordance with the Contract Documents and not defective as

that term is defined in the Contract documents.

v

W

CONTRACTOR -
Contradtaors, Ipg”

==

-

r.}!ﬂ' Slev

MTM Contractors, Inc

Project Manager

6550 53rd Street North

PinellasPark, Fl. 33781

727-528-0178

Contractor name, address,phone number

Payment of the above AMOUNT DUE THIS APPLICATION is recommended.

City of Pinellas Park Representative:

Signature

Date

2-1-201|\

Date

Gnss)) U«M 2/17/1

A0 O
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PINELLAS PARK CITY COUNCIL

AGENDA MEMORANDUM

FROM: Diane M. Corna

DATE: March 1,2011 ||

SUBJECT: Resolution No. 11-03

BACKGROUND:

This resolution is for approval and authorization for the Mayor to sign a Maintenance Agreement with the
Florida Department of Transportation (FDOT) for the City of Pinellas Park to perform routine maintenance
work on the State highway system; all of which is with the City’s corporate limits with the exception of the
area along Gandy Boulevard between 28" Street and the gore of the ramp onto I-275. FDOT agrees to pay the
City an annual sum of $152,976.52. The Agreement is for one year with two optional years providing both
parties agree to the original terms of the agreement.

Attached Backup May Be Required: O Workshop Agenda
O  Attorney Approval Council Agenda

O Purchasing Approval .
O OMB Approval i(d
O  Finance Approval Department Head Approval <

O Minutes from Board or Commission )

O Document required for Council action City Manager Approval




RESOLUTION NO. 11-03

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF PINELLAS
PARK APPROVING A HIGHWAY MAINTENANCE AGREEMENT, FPN 41602127202,
FOR PERFORMING MOWING, LITTER REMOVAL, EDGING AND SWEEPING AND
ROADWAY SWEEPING ON THE PRIMARY ROADWAY SYSTEMS WITHIN THE
MUNICIPAL LIMITS OF PINELLAS PARK, FLORIDA AND AUTHORIZATION FOR
THE MAYOR TO SIGN SAME AGREEMENT AS ATTACHED; PROVIDING FOR AN
EFFECTIVE DATE.

WHEREAS, many roadside areas and median strips abutting
Department of Transportation rights-of-way areas must be
maintained and attractively landscaped; and

WHEREAS, the Mayor and City Council desire that the City of
Pinellas Park wish approve and authorize the Mayor to sign a
HighWay Maintenance Agreement, FPN Project No. 41602127202,
between the City of Pinellas Park and the Florida Department of
Transportation as attached hereto and made a part thereof.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL
OF THE CITY OF PINELLAS PARK, FLORIDA, AS FOLLOWS:

SECTION ONE: That the Mayor and City Council of the City of

Pinellas Park hereby authorize the Mayor to sign a Highway
Maintenance Agreement, FPN Project No. 41602127202, between the
City of Pinellas Park and the Florida  Department of
Transportation.

SECTION TWO: That the City Clerk of the City of Pinellas

Park is hereby directed to send copies of this Resolution to the
Department of Transportation and all other persons as directed by

the Mayor and City Council.

-1- Resolution No. 11-03




SECTION THREE: That this Resolution shall be in full force

and effect upon approval in the manner provided by law.

ADOPTED THIS DAY OF , 2011.

AYES:
NAYS:
ABSENT:
ABSTAIN:

APPROVED THIS DAY OF , 2011.

William F. Mischler
MAYOR

ATTEST:

Diane M. Corna, MMC
CITY CLERK

-2- Resolution No. 11-03
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Contract No.
FPN 41602127202
STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION
MAINTENANCE AGREEMENT
STANDARD AGENCY FORMAT
BY THIS AGREEMENT, made and entered into this ___ day of ,20__,byand

between the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION, District VII, an
agency of the State of Florida, hereinafter called "Department" and City of Pinellas Park, hereinafter
called "Agency", agree as follows:

1. SERVICES AND PERFORMANCE

A

In connection with Performing Mowing, Litter Removal, Edging and Sweeping

and Roadway Sweeping on the Primary Roadway systems within the municipal
limits of Pinellas Park, Florida, the Department does hereby retain the Agency to

furnish certain services, information and items as described in Exhibit "A",
attached hereto and made a part hereof. These services are acquired in compliance
with Section 335.055, F.S.

Before any additions or deletions to the work described in Exhibit "A", and before
undertaking any changes or revisions to such work, the parties shall enter into a
Supplemental Agreement covering such modifications and the compensation to be
paid therefore. Performance of any such services prior to the execution of a
Supplemental Agreement will result in nonpayment for those services.

Where Exhibit "A" calls for the preparation of tracings, plans, specifications, maps,
and/or reports these items as well as all data collected, together with summaries and
charts derived wherefrom, shall be considered works made for hire and shall become
the property of the Department without restriction or limitation on their use and shall
be made available, upon request, to the Department at any time. The Agency shall
not copyright any material or products or patent any invention developed under this
Agreement. The Department will have the right to visit the site for inspection of the
work and the drawings of the Agency at any time. Unless changed by written
agreement of the parties, said site shall be City of Pinellas Park, Florida, 5141 78"
Ave. North P.O. Box 1100, Pinellas Park F1. 33780-1100.

All final plans, documents, reports, studies and other data prepared by the Agency
will bear the endorsement of a person in the full employ of the Agency.

The Department will be entitled at all times to be advised, at its request, as to the
status of work being done by the Agency and of the details thereof. Coordination
shall be maintained by the Agency with representatives of the Department.
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All services shall be performed by the Agency to the satisfaction of the Director who
shall decide all questions, difficulties and disputes of any nature whatsoever that may
arise under or by reason of this Agreement. The Director's decision upon all claims,
questions and disputes shall be final and binding upon all parties. Adjustments of
compensation and contract time because of any major changes in the work that may
become necessary or desirable shall be left to the absolute discretion of the Director.

Reference herein to Director shall mean the Department's District Secretary for
District Seven, or his designee.

2. TERM

A.

Initial Term. This Contract shall begin on the date of execution and shall terminate
on Date Listed Below. Subsequent to the execution of this Contract by both parties,
the services to be rendered by the Agency shall commence and be completed in
accordance with the option selected below.

[] Services shall commence upon written notice from the Department's Contract
Manager and shall be completed by 365 days or date of termination,
whichever occurs first.

[1] Services shall commence , 20__, and shall be completed by
20__ or date of termination whichever occurs first.

[1 Other: See Exhibit "A"
RENEWALS
[] This Contract may not be renewed.

[] This Contract may be renewed on a yearly basis for a period of up to two
years after the initial contract or for a period no longer than the term of the
original contract, whichever period is longer. Renewals shall be contingent
upon satisfactory performance evaluations by the Department and subject to
the availability of funds. Any renewal or extension shall be in writing and
executed by both parties, and shall be subject to the same terms and
conditions set forth in this Agreement.

EXTENSIONS. In the event that circumstances arise which make performance by
the Agency impracticable or impossible within the time allowed or which prevent a
new contract from being executed, the Department, in its discretion, may grant an
extension of this Contract in writing for a period not to exceed six (6) months and
subject to the same terms and conditions herein. The Department may, in its
discretion, grant a proportional increase in the total dollar amount based on the
method and rate established in this Contract. There shall be only one extension
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unless the failure to meet the criteria established for completion of this Agreement is
due to events beyond the control of the Agency.

It shall be the responsibility of the Agency to ensure at all times that sufficient time
remains in the Project Schedule within which to complete services on the project. In
the event there have been delays which would affect the project completion date, the
Agency shall submit a written request to the Department which identifies the
reason(s) for the delay and the amount of time related to each reason. The
Department will review the request and make a determination as to granting all or
part of the requested extension.

COMPENSATION AND PAYMENT

A.

The Department agrees to pay the Agency for the herein described services at a
compensation as detailed in Exhibit "C" attached hereto and made a part hereof.

Payment shall be made only after receipt and approval of goods and services unless
advance payments are authorized by the State Comptroller under Section
215.422(14), Florida Statutes.

If this Contract involves units of deliverables, then such units must be received and
accepted in writing by the Contract Manager prior to payments.

Any penalty for delay in payment shall be in accordance with Section 215.422(3)(b),
Florida Statutes.

Bills for fees or other compensation for services or expenses shall be submitted in

detail sufficient for a proper pre audit and post audit thereof.

Bills for travel expenses specifically authorized shall be submitted and paid in
accordance with Section 112.061, Florida Statutes.

The Agency providing goods and services to the Department should be aware of the
following time frames. Upon receipt, the Department has five (5) working days to
inspect and approve the goods and services, unless the Agreement specifies
otherwise. The Department has 20 days to deliver a request for payment (voucher) to
the Department of Banking and Finance. The 20 days are measured from the latter of
the date the invoice is received or the goods or services are received, inspected and
approved.

If a payment is not available within 40 days, a separate interest penalty of .03333
percent per day will be due and payable, in addition to the invoice amount, to the
Agency. Interest penalties of less than one (1) dollar will not be enforced unless the
Agency requests payment. Invoices which have to be returned to the Agency because
of Agency preparation errors will result in a delay in the payment. The invoice
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payment requirements do not start until a properly completed invoice is provided to
the Department.

A Vendor Ombudsman has been established within the Department of Banking and
Finance. The duties of this individual include acting as an advocate for
contractors/vendors who may be experiencing problems in obtaining timely
payment(s) from a state agency. The Vendor Ombudsman may be contacted at (850)
488-2924 or by calling the State Comptroller's Hotline, 1-800-848-3792.

Records of costs incurred under terms of this Agreement shall be maintained and
made available upon request to the Department at all times during the period of this
Agreement and for three years after final payment is made. Copies of these
documents and records shall be furnished to the Department upon request. Records
of costs incurred includes the Agency's general accounting records and the project
records, together with supporting documents and records, of the Agency and all
subcontractors performing work on the project, and all other records of the Agency
and subcontractors considered necessary by the Department for a proper audit of
costs.

The Department, during any fiscal year, shall not expend money, incur any liability,
or enter into any contract which, by its terms, involves the expenditure of money in
excess of the amounts budgeted as available for expenditure during such fiscal year.
Any contract, verbal or written, made in violation of this subsection is null and void,
and no money may be paid on such contract. The Department shall require a
statement from the Comptroller of the Department that funds are available prior to
entering into any such contract or other binding commitment of funds. Nothing
herein contained shall prevent the making of contracts for periods exceeding one
year, but any contract so made shall be executory only for the value of the services to
be rendered or agreed to be paid for in succeeding fiscal years. Accordingly, the
State of Florida's performance and obligation to pay under this Contract is contingent
upon an annual appropriation by the Legislature. This paragraph shall be
incorporated verbatim in all contracts of the department which are in an amount in
excess of $25,000 and which have a term for a period of more than one year.

4. INDEMNITY AND SURETYSHIP

A.

INDEMNITY. To the extent provided by law, the Agency shall indemnify, defend,
and hold harmless from any claim, loss, damage, cost, charge, or expense arising out
of any act, error, omission, or negligent act by the Agency, its agents, or employees,
during the performance of the Agreement, except that neither the Agency, its agents,
or its employees will be liable under this paragraph for any claim, loss, damage, cost,
charge, or expense arising out of any act, error, omission, or negligent act by the
Department or any of its officers, agents, or employees during the performance of the
Agreement.
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When the Department receives a notice of claim for damages that may have been
caused by the Agency in the performance of services required under this
agreement, the Department will immediately forward the claim to the Agency and
the Department will evaluate the claim and report their findings to each other
within fourteen (14) working days and will jointly discuss options in defending
the claim. After reviewing the claim, the Department will determine whether to
require the participation of the Agency in the defense of the claim or to require
that the Agency defend the Department in such claim as described in this section.
The Department’s failure to promptly notify the Agency of a claim shall not act as
a waiver of any right herein to require the participation in or defense of the claim
by the Agency. The Department and the Agency will each pay its own expenses
for this evaluation, settlement negotiations, and trial, if any. However, if only one
party participates in the defense of the claim at trial, that party is responsible for
all expenses at trial.

LIABILITY INSURANCE.

[X] No general liability insurance required.

[ 1 TheAgency shall carry and keep in force during the period of this Agreement
a general liability insurance policy or policies with a company or companies

authorized to do business in Florida, affording public liability insurance with
combined bodily injury limits of at least $ per person and § each

occurrence, and property damage insurance of at least $ each
occurrence, for the services to be rendered in accordance with this
Agreement.

WORKER'S COMPENSATION. The Agency shall alse carry and keep in force
Worker's Compensation insurance as required for the State of Florida under the
Worker's Compensation Law.

CERTIFICATION. With respect to any insurance policy required pursuant to this
Agreement, all such policies shall be issued by companies of recognized
responsibility and licensed to do business in the State of Florida. The Agency shall
provide to the Department certificates showing the required coverage to be in effect
and showing the Department to be an additional certificate holder. Such policies
shall provide that the insurance is not cancelable except upon thirty (30) days prior
written notice to the Department.

5. COMPLIANCE WITH LAWS

A.

The Agency shall allow public access to all documents, papers, letters, or other
material subject to the provisions of Chapter 119, Florida Statutes, and made or
received by the Agency in conjunction with this Agreement. Failure by the Agency
to grant such public access shall be grounds for immediate unilateral cancellation of

5



DCD7-MA1.0
2010

this Agreement by the Department. However, upon receipt of any such public records
request, the Agency shall immediately, and before releasing such records, notify the
Department's Contract Manager. '

The Agency agrees that prior to issuing any statements, press or publicity releases
concerning this Agreement or its subject matter or otherwise disclosing any of the
data or other information obtained or furnished in compliance with this Agreement,
or any particulars thereof, the Agency will notify the Department's Contract Manager.

The Agency shall comply with all federal, state and local laws and ordinances
applicable to the work or payment for work thereof, and shall not discriminate on the
grounds of race, color, religion, sex, or national origin in the performance of work
under this Contract.

If the Agency is licensed by the Department of Professional Regulation to perform
the services herein contracted, then Section 337.162, Florida Statutes, applies as
follows:

(1)  If the Department has knowledge or reason to believe that any person has
violated the provisions of state professional licensing laws or rules, it shall
submit a complaint about the violations to the Department of Professional
Regulation. The complaint shall be confidential.

(2)  Any person who is employed by the Department and who is licensed by the
Department of Professional Regulation and who, through the course of his
employment, has knowledge to believe that any person has violated the
provisions of state professional licensing laws or rules shall submit a
complaint about the violations to the Department of Professional Regulation.

Failure to submit a complaint about the violations may be grounds for
disciplinary action pursuant to Chapter 455 and the state licensing law
applicable to that licensee. The complaint shall be confidential.

3) Any confidential information submitted to the Department of Professional
Regulation shall remain confidential pursuant to Chapter 455 and applicable
state law.

The Agency covenants and agrees that it and its employees shall be bound by the
standards of conduct provided in applicable Florida Statutes and applicable rules of
the Board of Professional Regulation as they relate to work performed under this
Agreement. The Agency further covenants and agrees that when a former state
employee is employed by the Agency, the Agency will require that strict adherence
by the former state employee to Florida Statutes 112.313(9) and 112.3185 is a
condition of employment for said former state employee. These statutes will by
reference be made a part of this Agreement as though set forth in full. The Agency
agrees to incorporate the provisions of this paragraph in any subcontract into which it
might enter with reference to the work performed pursuant to this Agreement.
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6. TERMINATION AND DEFAULT

A.

This Agreement may be canceled by the Department in whole or in part at any time
the interest of the Department requires such termination. The Department also
reserves the right to terminate or cancel this Agreement in the event the Agency shall
be placed in either voluntary or involuntary bankruptcy. The Department further
reserves the right to terminate or cancel this Agreement in the event an assignment be
made for the benefit of creditors. This Agreement may be canceled by the Agency
only by mutual consent of both parties.

If at any time after the Agency has assumed the aforementioned maintenance
responsibilities it shall come to the attention of the Department’s District Secretary
for District Seven that the right-of-way as identified in Attachment “A” or any part
thereof, is not properly maintained pursuant to the terms of this Agreement, the
District Secretary may issue a written notice of default by sending a certified letter in
care of City of Pinellas Park, Florida, 5141 78% Ave. North P.O. Box 1100, Pinellas
Park F1. 33780-1100. The Agency shall have thirty (30) calendar days within which
to correct the default. If the Agency does not correct the default within this time
period, the Department may maintain the areas covered under this Agreement or any
part thereof, with Department or private agency forces and assess the Agency
additional costs, if any, incurred by the Department.

If the Department requires termination of the Agreement for reasons other than
unsatisfactory performance of the Agency, the Department shall notify the Agency of
such termination, with instructions as to the effective date of termination or specify
the stage of work at which the Agreement is to be terminated.

If the Agreement is terminated before performance is completed, the Agency shall be
paid only for that work satisfactorily performed for which costs can be substantiated.
Such payment, however, may not exceed an amount which is the same percentage of
the contract price as the amount of work satisfactorily completed is a percentage of
the total work called for by this Agreement. All work in progress will become the
property of the Department and will be turned over promptly by the Agency.

7. ASSIGNMENT AND SUBCONTRACTS

The Agency shall not sublet, assign or transfer any work under this Agreement
without the prior written consent of the Department.

8. MISCELLANEOUS
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The Agency and the Department agree that the Agency, its employees, and
subcontractors are not agents of the Department as a result of this Contract for
purposes other than those set out in Section 337.274, F.S. when applicable.

All words used herein in the singular form shall extend to and include the plural. All
words used in the plural form shall extend to and include the singular. All words
used in any gender shall extend to and include all genders.

This Agreement embodies the whole agreement of the parties. There are no
promises, terms, conditions, or obligations other than those contained herein, and this
Agreement shall supersede all previous communications, representations, or
agreements, either verbal or written, between the parties hereto.

It is understood and agreed by the parties hereto that if any part, term or provision of
this Agreement is by the courts held to be illegal or in conflict with any law of the
State of Florida, the validity of the remaining portions or provisions shall not be
affected, and the rights and obligations of the parties shall be construed and enforced
as if the Agreement did not contain the particular part, term or provision held to be
invalid.

This Agreement shall be governed by and construed in accordance with the laws of
the State of Florida.

In any legal action related to this Agreement, instituted by either party, the Agency
and the Department agree that venue shall be governed by Section 337.19, Florida
Statutes.

Attachments.

Page A-1 through Page A-4: Exhibit "A", Scope of Services

Page B-1 Exhibit "B", Locations & Quantities
Page C-1: Exhibit "C", Method of Compensation
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IN WITNESS WHEREOF, the parties have executed this Agreement by their duly authorized
officers on the day, month, and year first above written.

STATE OF FLORIDA
DEPARTMENT OF TRANSPORTATION
Name of Agency
By: By:
Authorized Signature Director of Operations
Name: District Seven
Title:
ATTEST: (Seal) ATTEST: (Seal)
Executive Secretary
FOR DEPARTMENT USE ONLY
LEGAL REVIEW AUTHORIZATION RECEIVED FROM
COMPTROLLER'S OFFICE AS TO
AVAILABILITY OF FUNDS

Attomey, Department of Transportation

A\REVISION.ONE



EXHIBIT “A” SCOPE OF SERVICES
1. The Agency shall assume the Departments maintenance responsibilities as follows:

A. The Agency shall mow all landscaped and/or turf areas within the
Departments rights of way described in Exhibit “B”. The mowing maintenance to

be provided by the Agency shall be in accordance with the Florida Department of
Transportation Routine Maintenance Performance Standards and in accordance
with the Florida Department of Transportation Handbook A Guide to Roadside
Mowing. The Agency shall mow the entire area at least once every five (5) weeks
during the turf growing season. These areas will be mowed a minimum of ten (10)
times a year. The Agency may mow more often if it deems appropriate.

B. The Agency shall edge and sweep curbs, gutters, and sidewalks a
minimum of four (4) times a year in accordance with Florida Department of
Transportation Maintenance Performance Standards for Edging and Sweeping.
The Agency shall remove grass, weeds, and debris from the curb, gutters, concrete
median, expansion joints and sidewalks to provide a pleasing appearance to the
roadway and prevent collection of debris in the storm sewer system. The Agency
shall edge and sweep all curbs, gutters, concrete median, expansion joints and
sidewalks as needed and a minimum of four (4) times per year. The Agency may
edge and sweep more often as it deems appropriate.

C. The Agency shall provide litter removal within all areas of the
Departments right-of-way described in Exhibit “B”. The litter removal to be
provided by the Agency shall be in accordance with Florida Department of
Transportation Maintenance Performance Standards for Roadside Litter Removal.
The Agency shall clean roadways and roadsides of debris such as cans, bottles,
paper, and trash, keeping roadsides and roadways clean and safe by removing
unsightly and hazardous objects. This activity shall include the hauling and
disposal of litter. The Agency shall remove litter a minimum twelve (12) times per
year. The Agency may remove litter more often if it deems appropriate.

D. The Agency shall perform routine mechanical/vacuum road and bridge
sweeping consisting of cleaning and removing sand, soil, paper, glass, cans and
other debris from designated areas within the limits of the State Maintained
Highway right-of-way. Areas to be cleaned will be curb and gutter, valley gutter,
curbs, medians, gore areas, inlet grates, inlet throats, and other designated sites.
Spot sweeping and cleanup of accident and/or load spills will be the responsibility



of the Department. These specifications and special provisions are end-result
oriented. Although the main purpose of this contract is to accomplish
mechanical/vacuum road sweeping operations on state roadways, the Agency may
encounter objects larger than what a mechanical sweeper can remove. At such
times, the Agency shall furnish hand or mechanical means to remove all debris
encountered.

II. The Agency shall provide for traffic control through the maintenance work areas in
accordance with the Departments Roadway and Traffic Design Standards, Index
.No. 600; and, the Manual for Uniform Control Devices (MUTCD), Chapter VL

III. If at any time after the Agency has assumed the aforementioned maintenance
responsibilities it shall come to the attention of the Departments District Secretary
for District Seven that the right-of-way as shown in Attachment A, or any part
thereof, is not properly maintained pursuant to the terms of this Agreement, the
District Secretary, may at his option, issue a written notice that a deficiency or
deficiencies exist(s) by sending a certified letter in care of City of Pinellas Park, 5141

78™ Ave. North, Pinellas Park, F1. 33780-1100.

Thereafter the Agency shall have a period of thirty (30) calendar days within which to
correct the cited deficiency or deficiencies. If said deficiency or deficiencies are not
corrected within this period, the Department may at its option, proceed as follows:

(a) maintain the areas covered under this Agreement or any part thereof, with
Department or private contractors forces at the Agency’s cost which shall
not exceed the rates provided for herein; or

(b) terminate Agreement in accordance with Paragraph VI and maintain all of

the areas covered under this Agreement by Department or private
contractor forces.

IV.  Itis understood between the parties hereto that the maintenance areas covered
by this Agreement may be removed, relocated, or adjusted at any time in the
future as found necessary by the Department in order that the adjacent State
Road be widened, altered, or otherwise changed to meet with the future
criteria or planning of the Department. The Agency shall be given sixty (60)
calendar days notice to adjust their maintenance.

V.  The Agency shall at no time spray herbicide on assigned areas without prior
written approval of the Maintenance Engineer.

A2
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City of Pinellas Park Locations

Location

S. R. 693, Section 15230, 66th Street

From 62nd Avenue North to Park Bivd.

Location

S. R. 693, Section 15060, 66th Street

From Park Blvd. to Bryan Dairy Road

Location

S. R. 694, Section 15240, Gandy Bivd.

From S.R. 55 (US 19) to the tip of the gore at the on ramp to |-275

Location

S. R. 693, Section 15060, Park Bivd.

From S.R. 55 (US 19) to 66th Street

Location

S. R. 55, Section 15150, US 19

From 62nd Avenue North to118 Avenue North

Street Sweeping Location

S. R. 693, Section 15060, 66th Street

From 96th Avenue to Bryan Dairy Road

B-1




City of Pinellas Park / MOA
Contract Break Down

[ Activity Code / Description | Units | Cycles [ Units Per | Units Per | Unit Cost Per
Year Cycle Cost Cycle

[ 484 Jintermediate] Mowing [Acres| 10 [ 453.794 [ 45.379 | $30.81 ] $1,398.13 |

{ 482 | Siope | Mowing [Acres| 10 [ 35500 | 3.550 | $65.72 | $233.30 |

| 541 | Liter | Removal [Acres| 12 | 605.801 | 50.483 | $16.76 | $846.09 B

[ 545 | Edging & |Sweeping| Miles| 4

[206.990 [ 51.748 [$580.79] $30,054.63 |

[ 543 | Mechanical | Sweeping| Miles| 26

[ 104500 | 4.019 | $60.20 | $241.95 |

Intermediate| Slope | Litter |Edge &] Mech. Work Cost Per
Month| Mowing | Mowing | Rem. | Sweep] Sweep | Order # Cycle
March 1 1 1 1 2 1 $33,016.04
April 1 1 1 3 2 $3,203.36
May 1 1 1 2 3 $2,961.41
June 1 1 1 1 2 4 $33,016.04
July 1 1 1 2 5 $2,961.41
Aug. 1 1 1 2 6 $2,961.41
Sep. 1 1 1 1 3 7 $33,257.99
Oct. 1 1 1 2 8 $2,961.41
Nov. 1 2 9 $1,329.99
Dec. 1 1 1 1 2 10 $33,016.04
Jan. 1 2 11 $1,320.99
Feb. 1 1 1 2 12 $2,961.41
| Totals | 10 10 [12] 4 | 26 | $152,976.52




EXHIBIT “C”, METHOD OF COMPENSATION

The Department agrees to pay the City of Pinellas Park, $152.976.52 annually for
the maintenance performed hereunder, provided, however, that such maintenance
is performed and completed pursuant to the terms and standards set forth herein.
Payment to be paid in pro-rata monthly installments. '



STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION

375-040-68
E-VERIFY PR

Contract No:
Financial Project No(s):
Project Description:

Vendor/Consultant acknowledges and agrees to utilize the U.S. Department of
Homeland Security’s E-Verify System to verify the employment eligibility of:

(a) all persons employed by Vendor/Consultant to perform employment duties within
Florida during the term of the contract; and

(b) all persons (including subcontractors/subvendors) assigned by Vendor/Consultant to
perform work pursuant to the contract with the Department. The Vendor/Consultant
acknowledges and agrees that use of the U.S. Department of Homeland Security's E-
Verify System during the term of the contract is a condition of the contract with the
Department.

Company/Firm:
Authorized Signature:
Title:
Date:




PINELLAS PARK

5141 78TH AVE. - P.O. BOX 1100
PINELLAS PARK, FL 33780-1100

FLORIDA

PHONE - (727) 541-0700
FAX . (727) 544-7448
SUNCOM - 969-1011

Please Respond To:

James W. Denhardt, City Attorney
Law Offices of James W. Denhardt
2700 First Avenue North

St. Petersburg, Florida 33713

(727) 327-3400

BOee

=il \:.‘\‘ ,-’!/" ‘_'I 1
o I_j \V) {—_1 I
f
"

February 22, 2011
FEB 2 3 2011
Randal A. Roberts J ot N HE yf“;}
Streets and Drainage Director el -
- City of Pinellas Park, Florida
P. 0. Box 1100

Pinellas Park, Florida 33780-1100

RE: City Document 11-030
Renewal Agreement with FDOT

Dear Mr. Roberts:

James W. Denhardt
City Attorney

cc.  Michael Gustafson, City Manager/
Diane Corna, MMC, City Clerk
Tom Shevlin, Assistant City Manager
Tom Nicholls, Public Works Administrator

JWD/ddh
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City of

PINELLAS PARK

5141 78TH AVE. - P.O. BOX 1100
PINELLAS PARK, FL_33780-1100

FLORIDA

PHONE - (727) 541-0700
FAX - (727) 544-7448

’ PINELLAS
f . -
City o K SUNCOM 969-1011

Please Respond To: -
James W. Denhardt, City Attorney FL R

Law Offices of James W. Denhardt O | DA
2700 First Avenue North

St. Petersburg, Florida 33713

(727) 327-3400

February 28, 2011

Diane Corna, MMC

City Clerk ’

City of Pinellas Park, Florida W
P.O. Box 1100

Pinelias Park, Florida 33780-1100

RE: City Document 11-032
Resolution for Highway Maintenance Agreement

Dear Ms. Corna:

| have received and reviewed the above-referenced Resolution, and have previously
reviewed and approved the underlying contract with FDOT as City Document #11-030.

Please either remove the reference to Exhibit “B” of the Agreement from the Resolution title,
and replace it with the words “in the agreement,” or revise it to read “as outilned in Exhibit
‘B’ of the agreement.” If an Exhibit “B” is to be referenced in the title, a section of the
Resolution should reference and incorporate it into the textual body of the Resolution and
a copy of Exhibit “B” would need to be attached.

With the abgte considerations, | otherwise approve of the Resolution as to form and content.

7 '\ ’
- o]

James W. Denhardt
City Attorney

cc:  Michael Gustafson, City Manager
Tom Shevlin, Asst. City Manager

JWD/ddh
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PINELLAS PARK CITY COUNCIL

AGENDA MEMORANDUM

FROM: Shannon Coughlin, Economic Development Specialist

DATE: March 10, 2011

SUBJECT: IDENTIFYING SOURCES OF LOCAL CITY FINANCIAL SUPPORT FOR
PROJECT #A507225 AS LOCAL PARTICIPATION IN THE QUALIFIED TARGET INDUSTRY
TAX REFUND PROGRAM.

RESOLUTION NO. . IDENTIFYING SOURCES OF LOCAL CITY FINANCIAL SUPPORT
FOR PROJECT #A507225 AS LOCAL PARTICIPATION IN THE QUALIFIED TARGET
INDUSTRY TAX REFUND PROGRAM.

FIRST AND FINAL READING

Project # A507225 is a design and manufacturing business considering relocation and expansion of its’
National Headquarters in Pinellas Park. The company will be purchasing, and remodeling an existing
building. Total capital investment is estimated to be $6,500,000. A tax refund has been requested of
$90,000. FEighty percent ($72,000) will be funded by the State. The 20% local match ($18,000) is being
requested locally — 50% from Pinellas County ($9.000) and 50% from the City of Pinellas Park ($9,000).
This incentive returns a portion of taxes paid by the business after the company meets its job creation and
wage commitments. No more than $3000.00 of the total refund approved by the City of Pinellas Park may
be taken in any single fiscal year. The tax refund will be paid over a series of fiscal years as determined by
the State.

When relocated, they will be hiring 10 employees each year, for the next 3 years, from the local workforce
with annual pay scales 115% of the average wage in Pinellas County. These wages would result in an
economic impact of $1.9 million as calculated by the U.S. Bureau of Economic Analysis Regional Input-
Output Model for Pinellas County. The total estimated impact of this company relocating to Pinellas Park is
a positive $4,230,134 on the local economy. This is achieved through the creation of 30 higher paying jobs
and expenditures related to the renovation of the existing building, and purchase of equipment.

Attached Backup May Be Required: O Workshop Agenda
B Attorney Approval m Council Agenda
[ Purchasing Approval
O OMB Approval
[0 Finance Approval Department Head APPTOVQJ_ E_‘
[0 Minutes from Board or Commission . |
®m Document required for Council action City Manager Approva




RESOLUTION NO.

A RESOLUTION IDENTIFYING SOURCES OF LOCAL CITY FINANCIAL SUPPORT
FOR PROJECT #A507225 AS LOCAL PARTICIPATION IN THE QUALIFIED
TARGET INDUSTRY TAX REFUND PROGRAM; AND PROVIDING FOR AN
EFFECTIVE DATE.

WHEREAS, the Legislature of the State of Florida has
enacted Chapter 94-136, Laws of Florida, creating Section
288.106, Florida Statutes, to encourage the growth of Florida’s
high-wage, value-added employment; and

WHEREAS, Section 288.106, Florida Statutes, authorizes the
Florida Office of Tourism, Trade and Economic Development (OTTED)
to accept, review and approve applications for tax refunds to
qualified target industry businesses; and

WHEREAS, Section 288.106, Florida Statutes, requires 20%
local financial participation as tax refunds become due; and

WHEREAS, Project #A507225 will be located in the City of
Pinellas Park and will provide high-wage, value-added employment
to citizens of the Pinellas Park area; and

WHEREAS, Project #A507225 has applied as a Qualified Target
Industry Business pursuant to Florida Statutes; and

WHEREAS, the Mayor and City Council of the City of Pinellas
Park, Pinellas County, Florida, find that providing tax refunds
and other tax incentives to Project #A507225 1is vital to the
public purpose of employing citizens of the Pinellas Park area and
ensuring the City’s economic vitality.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL

OF THE CITY OF PINELLAS PARK, PINELLAS COUNTY, FLORIDA, AS

-1- Resolution No.



FOLLOWS:

SECTION ONE: That the City of Pinellas Park hereby

recommends Project #A507225 be approved as a Qualified Target
Industry Business pursuant to Section 288.106, Florida Statutes.
This recommendation is based upon the creation of the specified
jobs and is contingent upon Pinellas County’s review of the final
application for Project #A507225 to be a Qualified Target Industry
Business and confirmation of the information therein.

SECTION TWO: That the necessary commitment of 20% local

financial support for the Qualified Target Industry Business for
the Qualified Target Industry Tax Refund Program has been
identified in the total amount of $18,000, with 50% ($9,000) of
the 1local contribution coming from Pinellas County and 50%
($9,000) of the 1local contribution coming from the City of
Pinellas Park, subject to annual appropriations, and will be paid
to the Florida Economic Development Trust Fund as tax refunds
become due with the stipulation that these funds are intended to
represent the local financial support required by Section 288.106,
Florida Statutes, and are conditional upon the applicant meeting
all statutory requirements of the program. Nothing herein will
prevent other jurisdictions or the private sector from increasing
their contributions. However, 1in no event will the total
contribution of the City of Pinellas Park for Project #A507225
exceed $3,000 per year or $9,000 total.

SECTION THREE: That this Resolution shall be in full force

and effect immediately upon its adoption and approval in the

-2- Resolution No.



manner provided by law.

ADOPTED THIS DAY OF

AYES:

NAYS:

ABSENT:

ABSTAIN:

APPROVED THIS DAY OF

, 2011.

, 2011.

ATTEST:

Diane M. Corna, MMC
CITY CLERK

William F. Mischler
MAYOR

Resolution No.



City of

PINFLLAS PARK

5141 78TH AVE. - P.O. BOX 1100
PINELLAS PARK, FL 33780-1100

Please Respond To:

James W. Denhardt, City Attorney
Law Offices of James W. Denhardt
2700 First Avenue North

St. Petersburg, Florida 33713

(727) 327-3400

February 21, 2011

Shannon Coughlin‘/

Economic Development Specialist
City of Pinellas Park, Florida

P. O. Box 1100

Pinellas Park, Florida 33780-1100

RE: City Document 11-027

PINELLAS
PARK

"FLORIDA

FLORIDA
PHONE - (727)541-0700
FAX « (727) 544-7448

SUNCOM - 969-1011

VaplY

Resolution for Qualified Target Industry Tax Refund Program

Dear Ms. Coughlin:

I have received and reviewed the above-referenced Resolution, and approve of the same

as to form,and content.

Very jrdly yours,
&y o
S R i (2

James W. Denhardt
City Attorney

cc:  Michael Gustafson, City Manager
Tom Shevlin, Asst. City Manager

Diane Corna, MMC, City Clerk

Bob Bray, Community Planning Director

JWD/ddh

[ o J
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SARY

L PINELLAS PARK CITY COUNCIL

AGENDA MEMORANDUM

" FROM: Office of Management & Budget

|| DATE: 02/_23/2011

" SUBJECT: Natural Gas Franchise Ordinance #3760

BACKGROUND:

The attached natural gas franchise ordinance is for a term of 30 years. It is a non exclusive franchise and
allows for any potential competition for a natural gas provider in future years. The service areas in the State
of Florida are granted or approved by the Public Service Commission. The City of Pinellas Park is within
the service area of the Peoples Gas System, a division of Tampa Electric Company. In exchange for using
the public right of way in the City, Peoples Gas will remit a 6 percent franchise fee on gross revenue to the
City. This revenue source approximates $60,000 annually for the General fund. The ordinance provides for
remedies for any breaches of the ordinance, the right to audit the company, insurance provisions, conditions
for working in the public right of way, etc. It also provides for an opportunity to terminate the ordinance by
either party after the completion of the initial 15 years.

Attached Backup May Be Required: O  Workshop Agenda
K Attorney Approval | Council Agenda
0" Purchasing Approval
O OMB Approval
O  Finance Approval Department Head Approval
O Minutes from Board or Commission .
O Document required for Council action City Manager Approval




ORDINANCE NO. 3760

CITY OF PINELLAS PARK, FLORIDA
NATURAL GAS
FRANCHISE ORDINANCE

AN ORDINANCE GRANTING TO PEOPLES GAS SYSTEM, A DIVISION OF
TAMPA ELECTRIC COMPANY, ITS SUCCESSORS AND ASSIGNS, A
NON-EXCLUSIVE NATURAL GAS FRANCHISE AGREEMENT TO USE
THE PUBLIC RIGHTS OF WAY OF THE CITY OF PINELLAS PARK,
FLORIDA, AND PRESCRIBING THE TERMS AND CONDITIONS UNDER
WHICH SAID FRANCHISE MAY BE EXERCISED; MAKING FINDINGS;
PROVIDING AN EFFECTIVE DATE; PROVIDING FOR SEVERABILITY.

WHEREAS, Peoples Gas System and the City of Pinellas Park desire to enter into a
franchise agreement for a period of thirty (30) years commencing from the date provided herein;
and

WHEREAS, the City Council finds that it is in the public interest of its citizens to enter

into a new franchise ordinance with Peoples Gas System.

NOW THEREFORE, BE IT ENACTED BY THE CITY COUNCIL OF THE CITY OF
PINELLAS PARK, FLORIDA, THAT:

SECTION 1: DEFINITIONS

For the purposes of this Ordinance, the following terms shall have the meaning

given herein.

A. "Customer" shall mean any Person served by the Company within the
corporate limits of the City.
B. "City" shall mean the City of Pinellas Park, Pinellas County, Florida, its

successor and assigns.

C. "Company" shall mean Peoples Gas System, a division of Tampa Electric
Company, a Florida corporation, its successors and assigns.
D. "Distribution System™ shall mean any and all transmission pipe lines, main
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pipe lines and service lines, together with all tubes, traps, vents, vaults,
manholes, meters, gauges, regulators, valves, conduits, attachments,
structures and other appurtenances, as are used or useful in the sale,
distribution, transportation or delivery of Natural Gas and as are situated

within the corporate limits of the City.

E. “Effective Date” shall mean the date this Franchise becomes Effective as
described in Section 19 below.

F. “Franchise” or "Franchise Ordinance" shall mean this ordinance, as passed
and adopted by the City Council and accepted by the Company, as
provided in Section 19 below.

G. "FPSC" shall mean the Florida Public Service Commission or any
successor agency.

H. “Gross Revenues” shall mean all revenues (as defined by the Florida
Public Service Commission) received by the Company from any Customer
from the sale of Gas.

l. “Person” shall mean any individual, firm, partnership, estate, corporation,
company or other entity, including, but not limited to, any government
entity.

J. “Natural Gas” of “Gas” shall mean natural gas and/or manufactured gas
and/or a mixture of gases which is distributed in pipes and measured by
meter on the Customer’s premise. It shall not mean propane gas or
liquefied petroleum gas (commonly referred to as “bottled gas”).

K. “Right-of-way” means any street, road, lane, highway, avenue, boulevard,
alley, waterway, bridge, easement, public place or other right-of-way that
is owned by the City.

SECTION 2: GRANT

The City hereby grants to the Company the non-exclusive right, privilege, and franchise
to lay, erect, construct, operate and maintain in, on or under any and all Rights-of-way, as they

now exist or may be hereafter constructed, opened, laid out or extended within the present
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incorporated limits of the City, or in such territory as may be hereafter added or annexed to, or
consolidated with, the City, a Distribution System subject to the terms and conditions herein
contained.

SECTION 3: TERM

Except as provided in Section 15, the Franchise hereby granted shall be for a period of
thirty (30) years from the effective date of this ordinance.

SECTION 4: ASSIGNMENT

A. The Franchise hereby granted shall not be leased, assigned or otherwise alienated
or disposed of except with the prior express written consent of the City, which shall not be
unreasonably withheld or unduly delayed. No assignment shall be allowed without the assignee
assuming the terms of the Franchise Agreement with the City.

B. Notwithstanding the foregoing, the Company may, without the consent of the
City, lease, assign or otherwise alienate and transfer this Franchise in connection with the lease
or sale of the Distribution System or upon its merger or consolidation with, or transfer to, a
corporation engaged in similar business (including an affiliate or subsidiary of the Company), or
pledge or mortgage of such Franchise in connection with the physical property owned and used
by it in the operation of the Distribution System for the purpose of securing payment of monies
borrowed by the Company.

SECTION 5: CITY COVENANT
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As a further consideration for this Franchise Agreement, the City covenants and agrees
that it will not, during the term of this Franchise Agreement or any extension thereof, engage in
the business of distributing or selling Natural Gas within the corporate limits of the City, as
modified, during the term of this Franchise Agreement.

SECTION 6: USE OF STREETS

The Distribution System shall be erected, placed, or laid in such manner as will,
consistent with necessity, least interfere with other public uses of the Rights-of-way, and said
Rights-of-way shall not be unnecessarily obstructed, and before, except in an emergency
situation, the Company makes any excavation or disturbs the surface of any of the Rights-of-way,
it shall make application for a permit to the appropriate City authority. The City shall issue, or if
applicable deny, permits within ten (10) business days of application by the Company.  The
Company shall, with due diligence and dispatch, place such Rights-of-way in as good a condition
as before such excavation or disturbance was made; provided, however, that should the Company
fail, within ten (10) days of its receipt of written notice from the City, to restore such Rights-of-
way, then the City may undertake such restoration (other than any restoration work on the
Distribution System) and charge the reasonable cost thereof to the Company.

To the extent consistent with Florida law, the Company hereby agrees to abide by all the
rules and regulations and ordinances which the City has passed or might pass in the future, in the
exercise of its police power, and further agrees to abide by any established policy which the City
or its duly authorized representative has passed, established, or will establish, in the exercise of
its police power; provided, however, that the City shall not pass any ordinance or regulation that
results in a material change in the rights or obligations of the Company under the Franchise

Agreement.
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SECTION 7: MAINTENANCE

All such components of the Distribution System of the Company located within the City
shall be installed and maintained in accordance with accepted good practice and in accordance
with the orders, rules, and regulations of the Florida Public Service Commission.

SECTION 8: LAYING OF PIPE

All components of the Distribution System shall be laid consistent with all applicable
codes, rules, regulations and laws, including, to the extent consistent with all applicable codes,
rules, regulations and laws, specifications contained in City permits.

SECTION 9: CONSTRUCTION WORK

The City reserves the right to permit to be laid electric conduits, water and gas pipes and
lines, cables, sewers, and to do and permit to be done any underground work that may be deemed
necessary or proper by the City in, across, along, or under any Right-of-way. Whenever, by
reason of establishing a grade or by reason of changes in the grade of any Right-of-way, or by
reason of the widening, grading, paving, or otherwise improving present or future Rights-of-way,
or in the location or manner of construction of any water pipes, electric conduits, sewers, or other
underground structure located within the Rights-of-way, it shall be deemed necessary by the City
to remove, relocate or disconnect any portion of the Distribution System of the Company hereto
for such public purpose, such removal, relocation or disconnection shall be made by the
Company as ordered in writing by the City without claim for reimbursement. If the City shall
require the Company to remove, relocate or disconnect any portion of its Distribution System or
in any way to alter the placement or location of the Distribution System, to enable any other
Person to use said Rights-of-way of the City, as part of its permitting or approval process, the

City shall require the Person desiring or occasioning such removal, relocation, disconnection or
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alteration to reimburse the Company for any loss, cost or expense caused by or arising out of
such removal, relocation, disconnection or alteration of any portion of the Distribution System.
The Company further agrees that it will not intentionally interfere with, change, or injure any
water pipes, drains, or sewers of said City unless it has received specific permission from the
City or its duly authorized representative.

SECTION 10: FRANCHISE FEE

Subject to Section 11 below, within thirty (30) days after the close of the first full billing
month following the effective date of this Franchise Ordinance, and each month thereafter during
the term of this Ordinance, the Company, its successors or assigns, shall pay to the City, or its
successors, a sum of money which, when added to the amount of all taxes, licenses, permits, or
other impositions levied or assessed by the City and actually paid by Company, is equal to six
percent (6%) of the Company’s Gross Revenue, less any adjustments for uncollectable accounts,
from the sale of Natural Gas to Customers within the corporate limits of the City. The franchise
fee payment shall be deemed paid on time if post-marked within thirty (30) days of the close of
the preceding billing month.

If the City, through a franchise agreement, ordinance, or otherwise, permits any other gas
provider to use the City rights-of-way for the purpose of supplying or delivering natural gas to
customers located within the City, and fails to impose on such provider a franchise compensation
obligation as great as that imposed on the Company hereunder, then the franchise fee imposed on
the compensation paid hereunder is no greater than the franchise compensation payable by such
other gas provider.

If the Company, through a franchise agreement, ordinance, or otherwise, with any city in

any of its service territories in the Tampa Bay area, agrees to a compensation rate higher than six
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percent (6%) on Gross Revenues, the Company agrees that the City may increase the franchise
compensation rate and/or base to which such rate is applied so that the franchise compensation
rate paid hereunder is no less than the franchise compensation rate paid to such other
municipality or County.

If the State of Florida passes legislation creating a calculation formula for determination
of franchise fees based on the volume of gas, or passes legislation specifically authorizing cities
to base franchise fees on the volume of gas, then the City may, at its option, adjust its
determination of franchise fees from the percentage reference in Section 10 above to a volumetric
calculation formula which shall be determined by mutual agreement of the parties based on the
approved legislation.

SECTION 11: IDENTIFICATION OF CITY RESIDENTS

The City has in prior years furnished to the Company all jurisdictional address
information necessary in order to charge and remit the franchise fees. The City shall also provide
such information no less than thirty (30) days subsequent to the effectiveness of any change in
said City limits, whether by addition, annexation or consolidation, or upon the Company’s
request. The Company shall be responsible to pay all franchise fees obligations to the City based
on the information provided.

SECTION 12: ACCOUNTS AND RECORDS

The Company shall maintain accounting, maintenance, and construction records as
prescribed by the FPSC. The Company shall establish and maintain appropriate accounts and
records in such detail that revenues within the corporate limits of the City are consistently
declared separately from all other revenues, and such records shall be maintained within the State

of Florida. Upon request by the City, or its designated representative, and execution of a
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confidentiality agreement reasonably satisfactory to the Company, the Company shall make
available said records within thirty (30) days to the City for the determination of the accuracy of
the Gross Revenues upon which the Company’s franchise fee is based. The Company shall
maintain its billing records only for the period of time required by the FPSC and any examination
conducted after such period shall be confined to the billing records then available.

SECTION 13: INSURANCE

During the term of this Franchise, the Company shall file with the City Clerk shall keep
in full force and effect at all times during the effective period hereof, insurance certificates
evidencing a general liability insurance policy or policies or evidence of self-insurance within the
corporate limits of the City, as they currently exist or may exist in the future. Each such policy
shall be in the minimum sum of $1,000,000.00 for injury or death to any one person, and in the
minimum sum of $3,000,000.00 for injury or death to all persons where there is more than one
person involved in any one accident, and in the minimum sum of $1,000,000.00 for damage to
property, resulting from any one accident, and each of the said minimum sums shall remain in
full force and shall be undiminished during the effective period of this Ordinance. The coverage
requirements set forth in this Section 13 may be satisfied, in whole or in part, with self-insurance.

Every such insurance policy shall contain a provision whereby every company executing
the same shall obligate itself to notify the clerk of the City, in writing, at least thirty (30) days
before any material alteration, modification, or cancellation of such policy is to become effective.

SECTION 14: INDEMNIFICATION

In consideration of the permissions granted to the Company by this Franchise Agreement,
the Company hereby agrees to indemnify and hold harmless the City, its officers, agents and

employees from and against claims, suits, actions, and causes of action, to the extent caused by
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the Company’s negligent operation of the Distribution System within the City during the term of
this Franchise and resulting in personal injury, loss of life or damage to property sustained by any
person or entity, through or as a result of the doing of any work herein authorized or the failure to
do work herein required, and including all reasonable costs, attorney’s fees, expenses and
liabilities incurred by the City in connection with any such claim, suit or cause of action,
including the investigation thereof, and the defense of any action or proceeding brought thereon
and any order, judgment or decree which may be entered in any such action or proceeding or as a
result thereof; provided, that neither the Company nor any of its employees, agents, contractor,
licensees, or sub lessees shall be liable under this section for any claims, demands, suits, actions,
losses, damages, or expenses, including attorney’s fees, arising out of the negligence, strict
liability, intentional torts, criminal acts, or error of the City, its officers, agents, or employees.
The provisions of this section shall survive the expiration or earlier termination of this Franchise
Agreement. Notwithstanding any provision herein to the contrary, the Company’s liability under
this Agreement shall be limited to the assets and business of Peoples Gas System, a division of
Tampa Electric Company, as if Peoples were incorporated separate and apart from Tampa
Electric Company.

SECTION 15: TERMINATION BY CITY

Violation by the Company of any of the covenants, terms, and conditions hereof, or
default by the Company in observing or carrying into effect any of said covenants, terms and
conditions, shall authorize and empower the City to declare a termination this Franchise
Agreement; provided, however, that before such action by the City shall become operative and
effective, the Company shall have been served by the City with a written notice setting forth all

matters pertinent to such violation or default, and describing the action of the City with respect
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thereto, and the Company shall have had a period of sixty (60) days after service of such notice,
or, in the event such cure reasonably requires a period of more than sixty (60) days, sixty (60)
days to present a plan, reasonably satisfactory to the City, to effect such cure; and provided
further that any violation or default resulting from a strike, a lockout, an act of God, or any other
cause beyond the control of the Company shall not constitute grounds for termination.

Within ninety days of the expiration of the first fifteen years of this franchise ordinance,
the City and the Company have the option of terminating this franchise ordinance. If the City
desires to terminate it, the City Council will approve an ordinance that terminates this ordinance.
The City will send such ordinance to the chief executive officer of the company at their corporate
office. If the Company desires to terminate the franchise ordinance, the chief executive officer
will send a certified letter to the City. If both parties choose to continue with this franchise
ordinance, no further action will be required by either party. This ordinance shall remain in
effect for an additional fifteen years or the full term of the original thirty years.

SECTION 16: CHANGES IN PROVISIONS HEREOF

Changes in the terms and conditions hereof may be made by written agreement between
the City and the Company.

SECTION 17: SEVERABILITY; CHANGE IN LAW

(A) If any section, part of a section, paragraph, sentence, or clause of this Ordinance
shall be adjudged by a court of competent jurisdiction to be invalid, such decision shall not affect
the validity of any other portion hereof, but shall be restricted and limited in its operation and
effect to that specific portion hereof involved in the controversy in which such decision shall
have been rendered; provided, however, that should elimination of the specific portion of the

Franchise Agreement adjudged to be invalid results in significant adverse consequences to a
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party, then that party may terminate this Franchise Agreement by providing thirty (30) days
written notice to the other party.

(B)  Upon the issuance by a court of competent jurisdiction of an order, ruling, or
decision, or the enactment or adoption by the Florida Legislature, the City or any other
governmental or regulatory body, of a law, rule, regulation or ordinance, that materially
diminishes a municipality’s ability to exact franchise fees from a utility, or that effectively does
away with the ability of a municipality to grant a franchise altogether, then the Company or City
may terminate this Franchise Agreement by providing ninety (90) days written notice to the other
party.

SECTION 18: GOVERNING LAW

This Franchise shall be governed by the laws of the State of Florida and applicable
federal law.

SECTION 19: EFFECTIVE DATE

This Franchise Ordinance shall become effective upon its acceptance by the Company,
which acceptance must be evidenced in writing within sixty (60) days of the City’s passage and

adoption hereof.
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PASSED AND CERTIFIED AS TO PASSAGE this day of

A.D.2011.
FIRST READING THE ___ DAY OF

PUBLISHED THE DAY OF , 2011.
PUBLIC HEARINGS THE __ DAYS OF , 2011.
PASSED THIS DAY OF , 2011.

AYES:

NAYS:
ABSENT:
ABSTAIN:
APPROVED THIS DAY OF , 2011.

William F. Mischler
MAYOR

ATTEST:

Diane Corna, MMC
CITY CLERK

APPROVED AS TO FORM AND CORRECTNESS:

, 2011.
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Accepted this day of ,A.D. 2011

PEOPLES GAS SYSTEM, A DIVISION OF

TAMPA ELECTRIC COMPANY

By:
Title:
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City of

PINELLAS PARK

5141 78TH AVE. - P.O. BOX 1100
PINELLAS PARK, FL 33780-1100

Please Respond To:

James W. Denhardt, City Attorney
Law Offices of James W. Denhardt
2700 First Avenue North

St. Petersburg, Florida 33713

(727) 327-3400

February 28, 2011

Dan Katsiyiannis v

O.M.B. Administrator

City of Pinellas Park, Florida

P. O. Box 1100

Pinellas Park, Florida 33780-1100

RE: City Document 11-031

Natural Gas Franchise Ordinance

City of ! }

"FLORIDA

FLORIDA

PHONE - (727) 541-0700
FAX = (727) 544-7448
SUNCOM -+ 969-1011

Dear Mr. Katsiyiannis:

| have received and reviewed the above-referenced Ordinance granting to People’s Gas,
a subsidj#ry of TECO, an exclusive franchise for operation and distribution of natural gas
within ¢ City of Pinellas Park. | approve of the same as to form and content.

cc.  Michael Gustafson, City Manager

Diane Corna, MMC, City Clerk

Tom Shevlin, Assistant City Manager

JWD/ddh

L oA
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