the Company’s negligent operation of the Distribution System within the City during the term of
this Franchise and resulting in personal injury, loss of life or damage to property sustained by any
person or entity, through or as a result of the doing of any work herein authorized or the failure to
do work herein required, and including all reasonable costs, attorney’s fees, expenses and
liabilities incurred by the City in connection with any such claim, suit or cause of action,
including the investigation thereof, and the defense of any action or proceeding brought thereon
and any order, judgment or decree which may be entered in any such action or proceeding or as a
result thereof; provided, that neither the Company nor any of its employees, agents, contractor,
licensees, or sub lessees shall be liable under this section for any claims, demands, suits, actions,
losses, damages, or expenses, including attorney’s fees, arising out of the negligence, strict
liability, intentional torts, criminal acts, or error of the City, its officers, agents, or employees.
The provisions of this section shall survive the expiration or earlier termination of this Franchise
Agreement. Notwithstanding any provision herein to the contrary, the Company’s liability under
this Agreement shall be limited to the assets and business of Peoples Gas System, a division of
Tampa Electric Company, as if Peoples were incorporated separate and apart from Tampa
Electric Company.

SECTION 15: TERMINATION BY CITY

Violation by the Company of any of the covenants, terms, and conditions hereof, or
default by the Company in observing or carrying into effect any of said covenants, terms and
conditions, shall authorize and empower the City to declare a termination this Franchise
Agreement; provided, however, that before such action by the City shall become operative and
effective, the Company shall have been served by the City with a written notice setting forth all

matters pertinent to such violation or default, and describing the action of the City with respect
9 Ordinance 3760



thereto, and the Company shall have had a period of sixty (60) days after service of such notice,
or, in the event such cure reasonably requires a period of more than sixty (60) days, sixty (60)
days to present a plan, reasonably satisfactory to the City, to effect such cure; and provided
further that any violation or default resulting from a strike, a lockout, an act of God, or any other
cause beyond the control of the Company shall not constitute grounds for termination.

Within ninety days of the expiration of the first fifteen years of this franchise ordinance,
the City and the Company have the option of terminating this franchise ordinance. If the City
desires to terminate it, the City Council will approve an ordinance that terminates this ordinance.
The City will send such ordinance to the chief executive officer of the company at their corporate
office. If the Company desires to terminate the franchise ordinance, the chief executive officer
will send a certified letter to the City. If both parties choose to continue with this franchise
ordinance, no further action will be required by either party. This ordinance shall remain in
effect for an additional fifteen years or the full term of the original thirty years.

SECTION 16: CHANGES IN PROVISIONS HEREOF

Changes in the terms and conditions hereof may be made by written agreement between
the City and the Company.

SECTION 17: SEVERABILITY; CHANGE IN LAW

(A) If any section, part of a section, paragraph, sentence, or clause of this Ordinance
shall be adjudged by a court of competent jurisdiction to be invalid, such decision shall not affect
the validity of any other portion hereof, but shall be restricted and limited in its operation and
effect to that specific portion hereof involved in the controversy in which such decision shall
have been rendered; provided, however, that should elimination of the specific portion of the

Franchise Agreement adjudged to be invalid results in significant adverse consequences to a
10 Ordinance 3760



party, then that party may terminate this Franchise Agreement by providing thirty (30) days
written notice to the other party.

(B)  Upon the issuance by a court of competent jurisdiction of an order, ruling, or
decision, or the enactment or adoption by the Florida Legislature, the City or any other
governmental or regulatory body, of a law, rule, regulation or ordinance, that materially
diminishes a municipality’s ability to exact franchise fees from a utility, or that effectively does
away with the ability of a municipality to grant a franchise altogether, then the Company or City
may terminate this Franchise Agreement by providing ninety (90) days written notice to the other
party.

SECTION 18: GOVERNING LAW

This Franchise shall be governed by the laws of the State of Florida and applicable
federal law.

SECTION 19: EFFECTIVE DATE

This Franchise Ordinance shall become effective upon its acceptance by the Company,
which acceptance must be evidenced in writing within sixty (60) days of the City’s passage and

adoption hereof.

11 Ordinance 3760



PASSED AND CERTIFIED AS TO PASSAGE this day of

A.D.2011.
FIRST READING THE ___ DAY OF

PUBLISHED THE DAY OF , 2011.
PUBLIC HEARINGS THE __ DAYS OF , 2011.
PASSED THIS DAY OF , 2011.

AYES:

NAYS:
ABSENT:
ABSTAIN:
APPROVED THIS DAY OF , 2011.

William F. Mischler
MAYOR

ATTEST:

Diane Corna, MMC
CITY CLERK

APPROVED AS TO FORM AND CORRECTNESS:

, 2011.

12
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Accepted this day of ,A.D. 2011

PEOPLES GAS SYSTEM, A DIVISION OF

TAMPA ELECTRIC COMPANY

By:
Title:

13 Ordinance 3760
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PINELLAS PARK (ITY COUN(IL

AGENDA MEMORANDUM

LFROM: Keith V. Sabiel, Assistant Public Works Administrator/Public Utilities Director

“ DATE: March 24, 2011

PANELS AND JUNCTION BOXES — Universal Precision Industries, Inc.

“ SUBJECT: AWARD OF BID 11/013 — PURCHASE OF 5 LIFT STATION MOTOR CONTROL

BACKGROUND:

Bids were legally advertised and bid invitations were mailed to 213 perspective bidders. Two (2) bids, and
one (1) “no bid” were received with Universal Precision Industries, Inc., (1876 Lake Avenue SE, Suite A,
Largo, FL 33771) being the low bidder with a bid submittal of $57,026.00. The estimated amount budgeted
for this purchase is $60,000.00, and is reflected as a portion of the Lift Station Rehabilitation Program, as
shown on page 396 of the adopted FY 10/11 budget. The account to be charged for this purchase is 301-381-
5-776-50.

_— e )
Attached Backup May Be Required: O Workshop Agenda
O  Attorney Approval m Council Agenda - ‘
O Purchasing Approval S “
O OMB Approval o i | : )
O Finance Approval Department Head Approva .
OO0 Minutes from Board or Commission Citv ~ B
®m Document required for Council action City Manager Approval
L————L—-____LI




i1 VE PLANBLLASO PAKK PAGE 1

BID OPENINGS BY ITEM & ASC. AMOUNT DATE 3/09/11

BID NUMBER.......: 11/013
BID DESCRIPTION..: PURCHASE OF 5 LIFT STATION MOTOR CONTROL PANELS & JUNCT.BXS
BID DATE (MMDDYY): 03/09/2011
BID TIME.........: 10:00 AM

BIDDERS NAME BID ITEM BID AMOUNT
UPI 001 57,026.00
TECHNICAL SALES CORP 001 61,914.00
CARL HANKINS 001 ** NO BID **

TOTAL BIDS --> 3



PINELLAS PARK (ITY COUNCIL

AGENDA MEMORANDUM

FROM: Dan Katsiyiannis, OMB Administrator

DATE: March 24, 2011

" SUBJECT: Reappointments to Citizens’ Budget Advisory Committee

BACKGROUND: Both Ms. Chaney and Mr. Meyer have served on the Committee since April, 1998.
Both members indicated that they are interested in continuing to serve on this Committee..

Attached Backup May Be Required:

0o Workshop Agenda

Att A 1 2
o s ® Council Agenda

Purchasing Approval
OMB Approval
Finance Approval
Minutes from Board or Commission Department Head Approval

Document required for Council action

oooXYoo

City Manager Approval




ATTENDANCE RECORD
ROBERT MEYER

CITIZENS' BUDGET ADVISORY COMMITTEE

MEETING DATE PRESENT ABSENT

5/26/10 X

6/2/10 X

6/9/10 X
6/19/10 X
5/27/09 X

6/5/09 X

6/19/09 X
07/10/09 X

ATTENDANCE RECORD
LETA CHANEY

CITIZENS' BUDGET ADVISORY COMMITTEE

MEETING DATE PRESENT ABSENT
5/26/10 X
6/2/10 X
6/9/10 X
6/19/10 X
5/27/09 X
6/5/09 X
6/19/09 X
07/10/09 X




PINELLAS PARK CITY COUNCIL

AGENDA MEMORANDUM

FROM: E. H. Bud Wortendyke, Real Estate Coordinator

DATE: March 14, 2011

SUBJECT: Annexation Ordinance First Reading — Autumn Clearwater, LLC (AX11-1)

BACKGROUND:

ORDINANCE NO. . ANNEXING INTO THE CITY OF PINELLAS PARK A
CERTAIN PARCEL OF LAND GENERALLY LOCATED AT 3580 ULMERTON
ROAD (AUTUMN CLEARWATER, LLC AX11-1)

NOTE: This is a voluntary annexation of 2.13 acres MOL of contiguous commercial
property. The Owner plans to convert the former three story hotel and former restaurant to a
Community Residential Home and dining room on the lot. The property is located at 3580

Ulmerton Road.

Attached Backup May Be Required: O Workshop Agenda
O  Attorney Approval )ﬁ Council Agenda
O Purchasing Approval
O OMB Approval
O Finance Approval Department Head Approval
O Minutes from Board or Commission .
0 Document required for Council action City Manager Approval




ORDINANCENO.

AN ORDINANCE ANNEXING INTO THE CITY OF PINELLAS PARK, FLORIDA, A
CERTAIN PARCEL OF LAND GENERALLY LOCATED AT 3580 ULMERTON ROAD,
LEGALLY DESCRIBED AS ATTACHED HERETO IN EXHIBIT “A” AND MADE A
PART HEREOF, LYING WITHIN SECTION 10, TOWNSHIP 30, RANGE 16,
PINELLAS COUNTY, FLORIDA; PROVIDING FOR AMENDMENT OF THE LEGAL
DESCRIPTION OF THE CORPORATE BOUNDARIES OF THE CITY OF PINELLAS
PARK, FLORIDA; PROVIDING FOR THE ASSIGNMENT OF CITY ZONING
CLASSIFICATION; PROVIDING FOR REPEAL OF ORDINANCES OR PARTS OF
ORDINANCES CONFLICTING HEREWITH; PROVIDING FOR AN EFFECTIVE
DATE. (AUTUMN CLEARWATER, LLC AX11-1) .

WHEREAS, the Owners of a certain parcel of land lying in an unincorporated area of
Pinellas County and contiguous to the corporate boundaries of the City of Pinellas Park, Florida, have
petitioned City Council requesting that said land be annexed into the City of Pinellas Park, Florida; and

WHEREAS, all requirements of Florida Statutes, Chapter 171, pertaining to the
voluntary annexation have been complied with.

NOW, THEREFORE BE IT ORDAINED BY THE MAYOR AND CITY
COUNCIL OF THE CITY OF PINELLAS PARK, PINELLAS COUNTY, FLORIDA, AS
FOLLOWS:

SECTION ONE: That the land lying in an unincorporated area of Pinellas County and
contiguous to the corporate boundaries of Pinellas Park, Florida, and generally located at 3580 Ulmerton
Road, and legally described as attached hereto in Exhibit “A” and made a part hereof, lying within
Section 10, Township 30 South, Range 16 East, Pinellas County, Florida, is hereby annexed into the City
of Pinellas Park.

SECTION TWO: That the legal description of the corporate boundaries of the City of
Pinellas Park, Florida, is hereby amended to include the land herein annexed. The legal description of the
City of Pinellas Park, Florida, contained in the City Charter, and all official City maps and other official

documents shall be amended accordingly.

1 ORDINANCE NO.



SECTION THREE: That the land herein annexed shall be assigned the City zoning

classification of B-1 which is the closest compatible to the County C-2 zoning on the subject parcel at the

time of annexation.

SECTION FOUR: That the City Zoning Map is hereby amended to conform to the

provision of this Ordinance.

SECTION FIVE: That all Ordinances or parts of Ordinances in conflict with the

provisions of this Ordinance be, and they are hereby, repealed insofar as the same affects this Ordinance.

SECTION SIX: That this Ordinance shall be in full force and effect immediately after

its passage and approval in the manner provided by law.

FIRST READING THE
PUBLISHED MAP & TITLE
PUBLISHED MAP ONLY
PUBLIC HEARING THE

AYES:

NAYS:
ABSENT:
ABSTAIN:

APPROVED THIS

ATTEST:

DAY OF
DAY OF
DAY OF
DAY OF

DAY OF

, 2011

, 2011

, 2011

, 2011

, 2011

WILLIAM F. MISCHLER, MAYOR

DIANE M. CORNA, MMC, CITY CLERK

ORDINANCE NO.



EXHIBIT “A”
ANNEXATION ORDINANCE LEGAL

AUTUMN CLEARWATER, LLC - AX11-1
PARCEL: 10-30-16-71010-100-0201 — Located at 3580 Ulmerton Road

A PART OF LOT 2 OF PINELLAS GROVES SUBDIVISION, OF THE NORTHEAST % OF SECTION 10,
TOWNSHIP 30 SOUTH, RANGE 16 EAST, PINELLAS COUNTY, FLORIDA, AS RECORDED IN PLAT BOOK 1,
PAGE 55, PUBLIC RECORDS OF PINELLAS COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED
AS FOLLOWS:

COMMENCE AT THE NORTH % CORNER OF SECTION 10, TOWNSHIP 30 SOUTH, RANGE 16 EAST, AND
GO S.89°52’13”E., 1996.13 FEET ALONG THE NORTH BOUNDARY OF SAID SECTION 10; THENCE
$.00°07°29”W., 116.97 FEET TO A POINT ON THE EAST BOUNDARYOF SAID LOT 2, SAID POINT BEING
110.00 FEET SOUTH OF THE SURVEY LINE OF STATE ROAD NO. 688, AS CONSTRUCTED, AS A POINT OF
BEGINNING;

THENCE S.00°07°29”W., 350 TO A POINT ON THE EAST BOUNDARY OF SAID LOT 2,; THENCE
N.89°26’36”W., 264.79 FEET, ALONG A LINE PARALLEL TO THE AFOREMENTIONED SURVEY LINE OF
STATE ROAD NO. 688; THENCE N.00°03’08”E., 250.00 FEET, ALONG A LINE PARALLEL TO THE WEST
BOUNDARY OF LOT 3 OF SAID PINELLAS GROVES SUBDIBVISION OF THE NORTHEAST ’ OF SECTION 10;
THENCE S.89 °26'36"E., 265.24 FEET, ALONG A LINE 110.00 FEET SOUTH OF AND PARALLEL TO THE
AFOREMENTIONED SURVEY LINE FOR STATE ROAD 688, TO THE POINT OF BEGINNING.

TOGETHER WITH THAT CERTAIN TRACT OR PARCEL BOUNDED ON THE NORTH BY THE SOUTH
BOUNDARY OF ULMERTON ROAD(STATE ROAD 688); BOUNDED ON THE SOUTH BY THE NORTH LINE
OF THE ABOVE DESCRIBED PARCEL; AND BOUNDED ON THE EAST AND WEST BY THE NORTHERLY
EXTENSIONS OF THE EAST AND WEST LINES OF SAID ABOVE DESCRIBED PARCEL.

Containing 2.13 acres MOL

3 ORDINANCE NO.



AX11-1

PETIT'ON FOR ANNEXATION TO THE CITY OF PINELLAS PARK, FLORIDA

The undersigned, being the sole OWNER (“OWNER” is used herein for singular or plural, the
singular shall include the plural, and any gender shall include all genders, as context requires) of the
following described real property located within Pinellas County, Florida, hereby consents and
agrees to annexation of such property by the City of Pinellas Park, Florida, and further requests the
City of Pinellas Park to forthwith undertake annexation proceedings to annex the said real property:

PARCEL: 10-30-16-71010-100-0201
(Located at 3580 Ulmerton Road)

PINELLAS GROVES NE 1/4, PART OF LOT 2 DESC FROM NW COR OF NE 1/4 OF SEC 10-30-
16 TH S89D52’13”E 1996.13FT TH S00D07°29”W 116.97FT FOR POB TH S00D07°29”W 350FT
TH N89D26’36”W 264.79FT TH NO0OD03’08”E 350FT TH S89D26’36”E 265.24FT TO POB

Containing 2.13 acres MOL

The names and addresses of the undersigned representing all of the legal owners of the above-
described property are as follows: =~

AUTUMN CLEARWATER, LLC
2435 157 Avenue North

St. Petersburg, FL 33713
(727) 5731171

AUTUMN CLEARWATER, LLC

/f?

Witdess SOPER, P\resrden‘t—=

Witness
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B3/14/2811 14:57 727-323-6BE8 JAMES W DENMARDT FaGE @2/82

Cly of o .
PINELLAS PARK FLORIDA
5141 78TH AVE. ~ R.O. BOX 1100 PHONE - {787} 541.0700
PINELLAS PASK, FL 35780-1100 FAX + (727) 8447448

- E ‘"’;‘,‘;:!L’” SUNCOM - 962 1011
Please Raspond To: s —

FIORIDA

James W, Denhardt, City Attorney
Law Offices of James W. Denhard:
2700 Firat Avanue Nafth

St Petersburg, Florkda 33713
(727) 327=3400

March 14, 2001

Mr. Bud Wortenclyke

Community Compliance Specialist
City of Pinellas Park, Florida

P. 0. Box 1100

Pinellas Park, Florida 33780-1100

RE: City Document 11035

Annexation Ordinance AX11-1 for Autumn Clearwater, LLC

Dear Mr. Wortendyke:

| have received and reviewed the proposed annexation ordinance, and assuming the
lagal description is correct, | otherwise approve of the ordinance as to forrm and coritent,

yours, "

James W. Denhardt
City Attorney

Ve

cc.  Michael Gustafson, City Manager
Diane M. Coma, MMC, City Clerk
Tom Shevlin, Assistant City Manager
Chief Doug Lewis, Pinellag Park Fire Department
Mary Ann Salch, Fire Administration Director

JWOD/

L &
‘o PRINTER ON RECYCLED PAPER



PINELLAS PARK CITY COUNCIL

PARK

AGENDA MEMORANDUM
FROM: Diane M. Corna ||
" DATE: March 14, 2011 "

SUBJECT: Resolution No. 11-07

BACKGROUND:

This resolution supports flexibility in state law that would allow cities to deal with their local
problems locally and needs for the legislature to remove barriers in state law that prohibit this

flexibility.

Attached Backup May Be Required:

Attorney Approval

Purchasing Approval

OMB Approval

Finance Approval

Minutes from Board or Commission
Document required for Council action

OoOooooo

O Workshop Agenda
Council Agenda

Department Head Approval

City Manager Approval




RESOLUTION NO. 11-07

A RESOLUTION OF THE CITY OF PINELLAS PARK, SUPPORTING POLICE
OFFICER AND FIREFIGHTER PENSION PLAN REFORMS; PROVIDING FOR AN
EFFECTIVE DATE.

WHEREAS, the City of Pinellas Park opposes unfunded state
mandates in that mandates impose state-initiated policy changes
and programs onto the City of Pinellas Park without providing
any funding to pay for them; and

WHEREAS, the 1legislature has imposed significant unfunded
mandates onto the City of Pinellas Park relative to the
operation of the City’s police officer and firefighter pension
plans by mandating minimum pension benefit levels and mandating
the use of revenues to fund pension plan costs; and

WHEREAS, prior to 1999, the City of Pinellas Park was
largely free to bargain with local police and fire unions, or
provide for the non-unionized police and firefighters, the
pension benefits that best fit the priorities and needs of the
City of Pinellas Park and its police and firefighters; and

WHEREAS, in 1999, the legislature passed a law that
required the City’s police and fire pension plans to meet all of
the minimum pension benefit standards established in state law;

and

-1- Regolution No. 11-07



WHEREAS, in 1999, the legislature substantially revised
how the City of Pinellas Park could use insurance premium tax
revenues to fund its police and firefighter pension plans by
requiring the City of Pinellas Park to use any increase in the
tax revenues to provide new, extra pension benefits to police
and firefighters; and

WHEREAS, since 1999, the requirement to provide new, extra
pension benefits to police and firefighters with increases in
insurance premium tax revenues has collectively required cities
across the state to provide more than $400 million in new, extra
pension benefits to police and firefighters; and

WHEREAS, state law continues to require the provision of
new, extra pension benefits to police and firefighters even
though the City of Pinellas Park struggles with funding the
current level of pension benefits provided to police and

firefighters; and

WHEREAS, even if the City of Pinellas Park desired to
reduce the level of. pension benefits provided to police and
firefighters to address the City’s critical revenue constraints,
the state Division of Retirement imposes a policy that police
and firefighter pension benefit levels may not be reduced to a

level lower than the level that existed in 1999; and

-2- Resolution No. 11-07



WHEREAS, 1f the City of Pinellas Park did lower its
pension benefits for police and firefighters to a level Ilower
than existed in 1999, the state Division of Retirement may
threaten to withhold all insurance premium tax revenues as a

penalty if such action is taken; and

WHEREAS, the City of Pinellas Park has limited ability to

control pension costs because of state laws and interpretations
of those laws by the state Division of Retirement, the effect of
which is cities can raise pension benefits for police and
firefighters, but cannot Ilower them, even if approved by their
unions.

WHEREAS, the City of Pinellas Park supports flexibility in
state law that would allow cities to deal with their Ilocal
problems locally, and needs for the legislature to remove
barriers in state law that prohibit this flexibility.

WHEREAS, the City of Pinellas Park 1is not seeking a
handout from the 1legislature but 1s instead requesting the
legislature to wuntie its hands so that it can address its
pension issues locally and in a manner that best serves its

citizens.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY

COUNCIL OF THE CITY OF PINELLAS PARK, FLORIDA AS FOLLOWS:

-3- Resolution No. 11-07



SECTION ONE: That the City hereby supports police and

firefighter pension reform.

SECTION TWO: That the City hereby requests the legislature

to remove itself from the local collective bargaining process
with City police and firefighters.

SECTION THREE: That the City hereby requests the

legislature to remove minimum pension benefits standards for
police and firefighter pensions, remove the requirement to
provide new, extra pension benefits to police and firefighters,
and allow the City to use insurance premium tax revenues to pay
for pension benefits already provided to police and

firefighters.

SECTION FOUR: That the City Thereby requests the

legislature to prohibit the state Division of Retirement from
imposing administrative policies that result in increased costs
to the City in providing the police and firefighter pension

plans.

SECTION FIVE: That the City urges the legislature to pass

and the Governor to approve the above recommendations relating
to police and firefighter pension plans in the 2011 legislative

session.
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SECTION SIX: That the City Clerk is authorized to transmit

a copy of this resolution to Governor Rick Scott, the Florida
Legislature, and the Florida League of Cities, Inc.

SECTION SEVEN: That this resolution shall be effective upon

adoption.

ADOPTED THIS DAY OF , 2011.

AYES:
NAYS:
ABSENT:
ABSTAIN:

APPROVED THIS DAY OF , 2011.

William F. Mischler
MAYOR

ATTEST:

Diane M. Corna, MMC
CITY CLERK
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PINELLAS PARK (ITY COUNCIL

AGENDA MEMORANDUM

FROM: Dean R. Neal, Zoning Director

DATE: March 24, 2011

SUBJECT: MS 2011-12 (Gateway LLC)

BACKGROUND: The applicant is requesting a reduction to the minimum permitted interior green space
requirement from 8% to 3.2% in the “B-1” General Commercial Zoning District on a 2.46 acre (MOL) parcel of
land located at the northwest corner of Gandy Boulevard and Grand Avenue. The applicant is requesting a
waiver to the interior landscape requirements of Code, specifically the percentage of interior greenspace
required. Total VUA for the proposed development is 60,400 square feet. Interior greenspace is required at 8%
of the VUA or 4,832 square feet. The applicant is providing 1,937 square feet, or 3.2%. The functionality of a
gas station limits the ability to design a site that will meet all Code requirements due to the fact that the paved
area adjacent to the pump areas will provide access for typical personal vehicles as well as trucks, SUV’s,
commercial vehicles, vehicles with trailers and tanker trucks delivering fuel. Placing islands within this area
could be detrimental to the establishment as they could reduce accessibility. Furthermore, the minimum required
open space requirement for this site is 25%; the applicant will be providing 31%. Approval of the waiver will
require the applicant to deposit into the tree bank fund the cost of 14 trees; 3 canopy, 4 intermediate and 7
understory. Surrounding land uses are: to the north, undeveloped commercial property and PPWMD Drainage
Ditch No. 2; (functionally abutting) to the south, Robert’s Mobile Home Park; to the east, undeveloped
commercial property; and to the west, future site of Dew Eurocars, currently under construction. Subject to any
matters that may be discussed at this hearing, staff has not identified any inconsistencies with the Comprehensive
Plan. The proposal should have no adverse effect on adonted levels of service for City infrastructure.

Attached Backup May Be Required: O Workshop Agenda
o Attorney Approval m  Council Agenda
O  Purchasing Approval »
0 OMB Approval C_JE
O  Finance Approval Department Head Approval
00 Minutes from Board or Commission .
0O Document required for Council action City Manager Approval
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Case Number:  MS 2011-12 Owner: Hardy Huntley - Gateway, LLC
CC Hearing Date: March 24, 2011 Agent: Clayton Watkins, Bohler Engineering

l. GENERAL INFORMATION

Michael Leeds, Gandy and Grand LLC

A Request:
Consideration of a request to reduce the minimum permitted interior green space requirement
from 8% to 3.2%.

B. Proposed use: Gasoline Service Station

C. Location: Northwest corner of Gandy Boulevard &

Grand Avenue

D. Site Area: 2.455 Acres MOL

E. Land Use Plan Designation: Commercial General (CG)
Zoning Classification: “‘B-1” General Commercial

F. Public Notification: N/A

G. Legal Advertising: N/A

H. Legal Description: See attached Exhibit “A”

MS 2011-12/Gateway LLC/SS



SITE AND VICINITY CHARACTERISTICS

A.

Zoning/Development History:

The site is part of Gateway Centre Development of Regional Impact (DRI). Two additional
Zoning cases are currently being reviewed for this particular site; PL 2011-02(P), a request for
review of a Preliminary Plat for a WaWa service station, convenience store and MS 2011-13,
a request to amend the Declaration of Covenants, Conditions and Restrictions for Gateway
Centre by allowing a “Gasoline Service Station” as a permitted use listed in Exhibit “G” of the
Declaration. A Building Development Division Permit has been applied for the construction of
a gas station, Permit No. 2011-784.

Site Characteristics:

The site contains the remnant parking lot from the previous office use by Centex Corporation.
The northern portion of the property is wooded.

Vicinity Characteristics:
AREA LAND USE ZONING | EXISTING CONDITIONS
PLAN MAP
) Undeveloped Commercial Property
NORTH cG B-1 and PPWMD Drainage Ditch No. 2
SOUTH RM T-2 Roberts Mobile Home Park
EAST CG B-1 Undeveloped Commercial Property
Future location of Dew Eurocars
WEST ca B-1 (under construction)
Essential Services Summary:
Assistant City Manager: No objection

Question: How much open space are they providing? Response: They are required to
provide a minimum of 25% open space; they will be providing 31%.

Zoning Director: No objection
Building Division: No objection
Life Safety Management: No objection
Community Planning: No objection
Police Department: No response

MS 2011-12/Gateway LLC/SS



Public Works Divisions:

Public Works Administrator: No comment
Utilities Director: No comment
Streets & Drainage Director: No comment
Engineering Service Director: No comment
Traffic Division Director: No objection
PPWMD: No response
Army Reserve Medical Command: No response
FDOT: Comment

Access permits will be required by FDOT. Please contact Darron Derrick, PE at (727) 570-
5101.

In Section 18-1533.22 WAIVERS, the Land Development Code provides for the ability of City Council
to approve or deny waivers to the Landscape Code. In determining whether any requirements of this
Section should be waived, the City Council shall consider the following criteria:

A.

Purpose of Requirement. Whether the purpose of the requirement is otherwise fully achieved,
or more important purposes of this Ordinance, the Comprehensive Plan, or the Community
Redevelopment Plan will be served thereby, or the requirement serves no valid public
purpose in the particular case.

The applicant has requested a waiver to the following Landscape requirement:
1. To reduce the minimum permitted interior green space from 8% to 3.2%.

Analysis: The applicant is requesting a waiver to the interior landscape requirements of Code,
specifically the percentage of interior greenspace required. Total VUA for the proposed
development is 60,400 square feet. Interior greenspace is required at 8% of the VUA or 4,832
square feet. The applicant is providing 1,937 square feet, or 3.2%. Gas stations, such as this,
contain copious amounts of paving due to the unfettered traffic circulation provided to
customers. Typical parking lots are designed with dedicated drive aisles and parking spaces;
therefore, the placement of islands within could be perceived as obstacles for fuel delivery
vehicles. The paved area adjacent to the pump areas is necessary to provide access for
typical personal vehicles as well as trucks, SUV's, commercial vehicles, vehicles with trailers
and tanker trucks delivering fuel. Additionally, the applicant feels that the inclusion of curbing
abound the primary structure can pose tripping hazards to their patrons. With that type of
risk, they feel that they must stick to their design philosophy and ask for a waiver from
Council. With the reduction to interior greenspace percentage, a reduced number of trees are
being proposed.

MS 2011-12/Gateway LLC/SS



Public Interest, Adjacent Property. The waiver should not create an adverse impact on the
public interest or on the adjacent property, and all necessary alternative measures shall be
taken by the applicant to prevent any such impact.

Analysis: The abutting properties are developed with commercial uses; the functionally
abutting property to the south is developed with residential uses (mobile homes). The mobile
homes are separated from the subject parcel by a 220-foot-wide right-of-way (Gandy
Boulevard). The surrounding uses are: to the north, undeveloped commercial property and
PPWMD Drainage Ditch No. 2; (functionally abutting) to the south, Robert’s Mobile Home
Park; to the east, undeveloped commercial property; and to the west, future site of Dew
Eurocars, currently under construction.

Property Size, Configuration, Natural Feature. Whether the size, configuration, or natural
features of the property involved present a hardship on the development of the property.

Analysis: A standard size lot in the “B-1” General Commercial District requires a lot area of
15,000 square feet and this lot is 2.46 acres (MOL) or 106,953 square feet, significantly
exceeding this requirement.

Surrounding property. The size, character, configuration, zoning, natural features of, and the
use of the surrounding property.

Analysis: See analysis under items B and C above.
Hardship. Whether the need for the waiver is the result of a self-mposed hardship.

Analysis: It could be argued that the waiver is a result of a self-imposed hardship. The
functionality of a gas station limits the ability to design a site that will meet all Code
requirements due to the fact that the paved area adjacent to the pump areas will provide
access for typical personal vehicles as well as trucks, SUV’s, commercial vehicles, vehicles
with trailers and tanker trucks delivering fuel. Placing islands within this area could be
detrimental to the operations of the establishment as it could reduce accessibility.

V. DEVELOPMENT CONSIDERATIONS

1.

If granted, the development of this site must begin within one (1) year of the date of
approval of the landscape waiver (Section 18-1533.22 Land Development Code) or the
landscape waiver shall become null and void.

The applicant shall be required to provide payment for 14 trees: three canopy, four
intermediate, and seven understory. The waiver shall not be in effect until such monies are
deposited into the City’s “Tree Bank” account or consistent with Section 18-1533.4,
Certificate of Occupancy, a temporary Certificate of Occupancy may be issued by the
Building Development Division and shall not become final until final payment of said
monies is deposited into the “Tree Bank” account.
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Vi

FINDINGS OF FACT

1. The waiver requested should not be injurious to the surrounding area.
2. The request should not be considered a self-imposed hardship.

MOTION

After review of the criteria of Section 18-1533 “Landscaping” and the above Findings of Fact, | move to
APPROVE/DENY Case No. MS 2011-12 for landscape waivers, specifically Section 1533.22 to reduce
the minimum permitted interior green space requirement from 8% to 3.2% on a parcel of land generally
located at the northwest corner of Gandy Boulevard and Grand Avenue.

MS 2011-12/Gateway LLC/SS



CITY OF PINELLAS PARK, FLORIDA
APPLICATION FOR MISCELLANEOUS CASES
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FOR OFFICE USE ONLY

caseims 20L-\L pzmesTvg:_ NTA comeerne: | 0324=\{
PLAT SHEET: {;-!a RELATED CASES: MS 2011 - [3 RECEIPT NUMBER: Z?ﬂ 24’7/
ZONING DISTRICT: fz{ l LAND USE DESIGNATION: QA DATERECEVED:  ©02-15-1
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REQUEST AND PROPERTY INFORMATION
REQUEST (CHECK ONE):

Preliminary site plan approval {"M-1" & "IH" abutting or
functionally abutting residential/mixed use zoning districts)
Preliminary site plan approval "T-2", "P", "OS", "PRES"
Alcoholic Beverage Waiver
Waiver of Separation Requirements for Clubs/Lodges

X Landscape Waiver
Release of Unity of Title
Lot Line Adjustment
Other Miscellaneous

SPECIFIC REQUEST: waiver to reduce the required interior green space from 8% (4,832 sf) to 3.2% (1,937sf)

GENERAL LOCATION OF PROPERTY OR ADDRESS: Gandy Blvd. and Grand Avenue

PROPERTY SIZE (Acreage / Square Feet): 2.46 acres/ 106, 953 sf
CURRENT USE (Number and Type of Buildings):

PARCEL NUMBER(S): 22-30-16-30374-000-0500

LEGAL DESCRIPTION: LOT , BLOCK , SUBDIVISION Parcel 5, Gateway Centre Business,

OR METES AND BOUNDS DESCRIPTION (attach is lengthy): P.B. 97, pp. 1-13

OWNER/APPLICANT INFORMATION
PROPERTY OWNER; Hardy Huntley - Gateway LLC PHONE: (___)

ADDRESS/CITY/ZIP: 7801 Park Blvd. Pinellas Park, FL 33781

AUTHORIZED AGENT:; Clayton Watkins, Bohler Engineering PHONE: (813) 960-8154

ADDRESS/CITY/ZIP: 2202 N. Westshore Bivd., Suite 140 Tampa, FL 33607

OTHER REPRESENTATIVE: Michael Leeds, Gandy and Grand LLC PHONE: (813) 960-8154

ADDRESS/CITY/ZIP: 1733 W. Fletcher Ave., Tampa, FL 33612

MISC. APPL Revised 1993, June 1994, January 2002, August 2006, October 2007, July 2008, July 2010



AFFIDAVIT OF OWNERSHIP

STATE OF FLORIDA - COUNTY OF PINELLAS:

NAME OF ALL PROPERTY OWNERS, being first duly swom, depose(s) and say(s).

_Hazoy Homaey

1. That (| amiwe are) the owner(s) and record titie holder(s) of the following described property, fo wit

ADDRESS OR GENERAL LOCATION:

Blol GambyY BLD.

LEGAL DESCRIPTION QOF PROPERTY. Type legal directly on this sheet. If too lengthy, type on separate sheet fitied "Exhibit A* and attach:

Flenee SEE  ATIRCHED

2. That this property constitutes the property for which an application is being made to the City of Pinellas Park, Florida (NATURE OF REQUEST):

WaANER. T REDUAE THE BERDULRED [ATER/oR GREEY SPACL

3. That the undersigned (has/have) appointed and {does/do) appoint &A{Qﬂ&(ﬂn& as (hisitheir) ageni(s) to execute any petitions or other documents

necessary to affect such appiication,

4 That this affidavit has been executed to induce the City of Pinellas Park, Florida, to consider and act on the above described property; to include City representatives to enter upon
property to make inspactions as are necessary to visualize site conditions and/or determine compatibility.

SIGNED (PROPERTY OWNEFs) SIGNED (PROPERTY OWNER)
STATE OF FLORIDA o o et et eize s _ - COEURY 1Y, 201 [
COUNTY OF o/
. Hardy Hunttey

m m 7 {Name of person acki Iging and title of position)

NOTARY PUBLIC |

STATICFFLM wha is personally known to me or who has produced d ¥ ‘VCI‘S Il CM\J’L

e ® Commét E2000702 (Typs of idembication)
Expires TM8/2014 as Identification and who did (did nat) take an oath.

State of Florcda EE00 9703~

Notary Public, Commission No.

(SEAL ABOVE)
Tennifer VanderSc huur

of Notary typed, prirted or stamped)

MISC. APPL Ravised 1993, June 1994, January 2002, August 2006, October 2007, July 2008, July 2010





