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the Company’s negligent operation of the Distribution System within the City during the term of 

this Franchise and resulting in personal injury, loss of life or damage to property sustained by any 

person or entity, through or as a result of the doing of any work herein authorized or the failure to 

do work herein required, and including all reasonable costs, attorney’s fees, expenses and 

liabilities incurred by the City in connection with any such claim, suit or cause of action, 

including the investigation thereof, and the defense of any action or proceeding brought thereon 

and any order, judgment or decree which may be entered in any such action or proceeding or as a 

result thereof; provided, that neither the Company nor any of its employees, agents, contractor, 

licensees, or sub lessees shall be liable under this section for any claims, demands, suits, actions, 

losses, damages, or expenses, including attorney’s fees, arising out of the negligence, strict 

liability, intentional torts, criminal acts, or error of the City, its officers, agents, or employees.  

The provisions of this section shall survive the expiration or earlier termination of this Franchise 

Agreement.  Notwithstanding any provision herein to the contrary, the Company’s liability under 

this Agreement shall be limited to the assets and business of Peoples Gas System, a division of 

Tampa Electric Company, as if Peoples were incorporated separate and apart from Tampa 

Electric Company. 

 SECTION 15:  TERMINATION BY CITY 

 Violation by the Company of any of the covenants, terms, and conditions hereof, or 

default by the Company in observing or carrying into effect any of said covenants, terms and 

conditions, shall authorize and empower the City to declare a termination this Franchise 

Agreement; provided, however, that before such action by the City shall become operative and 

effective, the Company shall have been served by the City with a written notice setting forth all 

matters pertinent to such violation or default, and describing the action of the City with respect 
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thereto, and the Company shall have had a period of sixty (60) days after service of such notice, 

or, in the event such cure reasonably requires a period of more than sixty (60) days, sixty (60) 

days to present a plan, reasonably satisfactory to the City, to effect such cure; and provided 

further that any violation or default resulting from a strike, a lockout, an act of God, or any other 

cause beyond the control of the Company shall not constitute grounds for termination. 

 Within ninety days of the expiration of the first fifteen years of this franchise ordinance,   

the City and the Company have the option of terminating this franchise ordinance.  If the City 

desires to terminate it, the City Council will approve an ordinance that terminates this ordinance.  

The City will send such ordinance to the chief executive officer of the company at their corporate 

office.  If the Company desires to terminate the franchise ordinance, the chief executive officer 

will send a certified letter to the City.   If both parties choose to continue with this franchise 

ordinance, no further action will be required by either party.  This ordinance shall remain in 

effect for an additional fifteen years or the full term of the original thirty years.   

SECTION 16:  CHANGES IN PROVISIONS HEREOF 

Changes in the terms and conditions hereof may be made by written agreement between 

the City and the Company. 

 SECTION 17:  SEVERABILITY; CHANGE IN LAW 

(A) If any section, part of a section, paragraph, sentence, or clause of this Ordinance 

shall be adjudged by a court of competent jurisdiction to be invalid, such decision shall not affect 

the validity of any other portion hereof, but shall be restricted and limited in its operation and 

effect to that specific portion hereof involved in the controversy in which such decision shall 

have been rendered; provided, however, that should elimination of the specific portion of the 

Franchise Agreement adjudged to be invalid results in significant adverse consequences to a 



 11 Ordinance 3760

  

party, then that party may terminate this Franchise Agreement by providing thirty (30) days 

written notice to the other party.    

(B) Upon the issuance  by a court of competent jurisdiction of an order, ruling, or 

decision, or the enactment or adoption by the Florida Legislature, the City or any other 

governmental or regulatory body, of a law, rule, regulation or ordinance, that materially 

diminishes a municipality’s ability to exact franchise fees from a utility, or that effectively does 

away with the ability of a municipality to grant a franchise altogether, then the Company or City 

may terminate this Franchise Agreement by providing ninety (90) days written notice to the other 

party.  

 SECTION 18:  GOVERNING LAW 

 This Franchise shall be governed by the laws of the State of Florida and applicable 

federal law.    

 SECTION 19:  EFFECTIVE DATE 

 This Franchise Ordinance shall become effective upon its acceptance by the Company, 

which acceptance must be evidenced in writing within sixty (60) days of the City’s passage and 

adoption hereof.   
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PASSED AND CERTIFIED AS TO PASSAGE this _____ day of _______________, 

A.D.2011. 

 FIRST READING THE         DAY OF                    , 2011. 

 

PUBLISHED THE          DAY OF        __             , 2011. 

 

PUBLIC HEARINGS THE        DAYS OF                  , 2011. 

 

PASSED THIS               DAY OF                    , 2011. 

   AYES: 

   NAYS: 

 ABSENT: 

ABSTAIN: 

APPROVED THIS             DAY OF                    , 2011. 

 

                              __________________________  

                                  William F. Mischler 

                           MAYOR 

ATTEST: 

_________________________     

    Diane Corna, MMC 

        CITY CLERK 

    

 

 

APPROVED AS TO FORM AND CORRECTNESS: 

 ______________________________ 

______________________________ 
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Accepted this             day of                                   , A.D. 2011 

   

      

   PEOPLES GAS SYSTEM, A DIVISION OF 

  

TAMPA ELECTRIC COMPANY 

  

 

   ________________   

   By:  ________________________________ 

   Title: _______________________________ 

            
             

 
 
































































