











Minimum lot area of 15,000 square feet.

Analysis: This total site is 2.577 acres (mol) or 112,254 square feet, exceeding Conditional
Use requirements.

Frontage on an arterial or arterial frontage street. Access plans shall be approved by the
Traffic Division Director.

Analysis: The site fronts on 66t Street which is classified as an arterial street.

Minimum setback of thirty (30) feet to any side property line, or twenty-five feet to any rear
property line.

Analysis: The existing structure will be located approximately 22.5 feet from the new side
property line; therefore, a waiver to this requirement is being requested. See Section V below
for discussion.

The operation of the drive-in/drive-thru facility when abutting or functionally abutting a
residential zoning district shall be limited to the period from 7:00 a.m. to 11:00 p.m.

Analysis: This requirement will be met.

WAIVERS

In any case where the strict application of the regulations of the Land Development Code present an
undue hardship, City Council may waive, in whole or in part, one or more of the special requirements
imposed. In determining whether such special requirements should be wholly or partially waived, City
Council shall consider the following criteria:

*

The purpose of the requirement is otherwise fully achieved, or more important purposes of
this Ordinance or the Comprehensive Plan will be served thereby, or the requirement serves
no valid public purpose in the particular case.

The waiver is consistent with the statement of intent of the applicable zoning district and this
Ordinance.

The waiver will not adversely impact on the public interest or on adjacent property and all
necessary alternative measures shall be taken by the applicant to prevent any such impact.

The size, configuration, and/or natural features of the property involved present a hardship on
the development of the property.

The waiver is not discriminatory, considering similar situations in the general area and in past
decisions under this Ordinance.
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VI,

WAIVER TO INTERIOR GREENSPACE REQUIREMENTS

Section 18-1533.17 requires an area or combination of areas equal to eight percent of the
total vehicular use area be devoted to interior landscaping...to be placed within rows of
contiguous parking space intervals of not more than 15 spaces. An area or combination of
areas equal to 8% of the vehicular use area shall be devoted to interior landscaping.

Analysis: Total vehicular use area for the proposed development is 55,690 square feet.
Interior greenspace required is 8% or 4,455 square feet. The applicant is providing 6,248
square feet or 11.22%. While the percentage provided exceeds Code requirements, the
existing islands on the restaurant site are below the minimum five foot width requirement.
Normally, the existing landscaping would be considered a grandfathered nonconformity;
however, the expansion to the building square footage requires full compliance with Code.
Increasing the size of the existing islands would decrease the amount of parking and/or drive
aisles. Parking supply is currently below Code requirements and the loss of additional parking
could be considered unfavorably.

WAIVER TO CONDITIONAL USE REQUIREMENTS FOR SETBACKS

Conditional Use requirements dictate a minimum setback of thirty (30) feet to any side
property line, or twenty-five feet to any rear property line. The existing structure (restaurant) is
ilustrated approximately 22.5 feet from the new side property line.

Analysis: Since this site is viewed as a Master Planned Site, the property lines illustrated are
for ownership purposes. Physically, the site will function as a whole and separation between
the parcels will not be detectable. Unified control will also be established through a
association; therefore, the waiver is not considered to be a significant issue. Staff has voiced
no concerns with this request.

VARIANCES

In any case where the strict application of the requirements of this Article present an undue hardship,
City Council may waive in whole or in part, one or more of the requirements imposed under said
Article. In no case shall any required landscape area or strip be eliminated in its entirety. To determine
whether such requirements shall be wholly or partially waived, City Council shall consider the following
criteria: Character of the immediately surrounding development; size of parcel; configuration and
natural features of the land to be developed; adequacy of off-site improvements; traffic impacts; and
nature of the proposed development.

All variances approved by City Council shall be delineated on the Master Plan.

VARIANCE TO TWO-WAY DRIVE AISLE WIDTH

Section 18-1532.6(D)1 allows a maximum two-way drive aisle width of 40 feet. The submitted
site plan illustrates a two-way drive aisle of 42 feet in width.
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Vil

Analysis: The applicant states the additional drive aisle width is required for truck
maneuvering. Staff had no objections to this request.

VARIANCE TO PARKING REQUIREMENTS

Section 18-1532.9(B)30 requires parking to be provided at a rate of 1 space per 3 seats or 1
space per 100 square feet of GFA; whichever results in a greater parking requirement.

Analysis: Parking required for the restaurant based on seating would be 60 spaces. Parking
required based on square footage would be 65 spaces. This is a minimal request and staff
has no objections. If seat count changes significantly, then the variance may need to be
readdressed in the future.

VARIANCE TO DUMPSTER SETBACKS

Section 18-1530.20(A)3 requires dumpster enclosures to be setback a minimum of five (5)
feet from any property or street line, unless a buffer of greater dimension is required
elsewhere in the Code, in which the dumpsters may not encroach into the buffer.

Analysis: The existing restaurant parcel has a dumpster enclosure on the property line. The
restaurant site was constructed in 1984, prior to current dumpster requirements. The applicant
is unsure if the enclosure will remain in its current location; however, Code requires the
enclosure to be reconstructed to meet current Code due to the redevelopment of the site.

DEVELOPMENT CONSIDERATIONS

1.

All development within the "CPUD" shall be done in conformance with the adopted Master
Plan and the City of Pinellas Park Land Development Code.

The developer shall provide such documents as referenced in Section 18-1508(E) relative to
unified control and assurance related to completion of the project.

Any signage will have to be consistent with Article 6 of the City's Land Development Code.

The Final Site Plan must be submitted to the Building Division for review. Construction of the
proposed improvements must begin within one year of approval of the Master Plan.

The Final Plat for this subdivision must be submitted to the Zoning Division within six months
of the approval of the Master Plan or the Master Plan becomes null and void (Section 18-
1508(G)3(a)).

Finished Floor Elevations must be two feet above the highest adjacent crown of the road or
base flood elevation, whichever of the two is higher.
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viil. - MOTION

After review of the Responses for Rezoning and the Master Plan criteria, | move to APPROVE/DENY
Case No. PUD 2011-01/CU 2011-09/BOA 2011-10/MS 2011-17 for the rezoning from “B-1" General
Commercial District to “B-1" General Commercial with a “CPUD" Commercial Planned Unit
Development Overlay and the adoption of a Master Plan with variances to parking, two-way drive aisle
width, dumpster setbacks and waivers to landscape requirements as well as the request to re-
establish a Conditional Use for a “Restaurant, Drive-In/Drive-Thru” with a waiver to the Conditional Use
requirement for setbacks subject to the following conditions:

1. Criteria assigned to subdivision in notes on submitted Site Plan, last revised on 3/29/2011,
shall be accepted as goveming regulations for the development. All regulations not
addressed shall revert to Code in effect at the time of “PUD" Planned Unit Development
adoption.

2. A sidewalk will need to be installed in the right-of-way of 65t Way adjacent to the retention
pond.
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Exhibit A

Property Legal Description

PARCEL 1:

LOTS 1,2, AND 3, FULTZ SUBDIVISION, ACCORDING TO THE MAP OR PLAT THEREOF AS RECORDED
IN PLAT BOOK 42, PAGE 14, PUBLIC RECORDS OF PINELLAS COUNTY, FLORIDA.

PARCEL 2:

LOTS 1 THROUGH 10, CORRIGANS REPLAT, AS RECORDED IN PLAT BOOK 52, PAGE 41, OF THE
PUBLIC RECORDS OF PINELLAS COUNTY, FLORIDA, SECTION 32, TOWNSHIP 30 SOUTH, RANGE 16
EAST;

TOGETHER WITH THE FOLLOWING:

ALL THAT PART OF A 60 FEET RIGHT OF WAY KNOWN AS 69TH AVENUE NORTH LYING BETWEEN
THE EAST RIGHT OF WAY LINE OF 66TH STREET NORTH AND THE WEST RIGHT OF WAY LINE OF
65TH WAY NORTH, LESS AND EXCEPT THE EAST 8 FEET THEREOF, ALL MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF LOT 1 OF CORRIGANS REPLAT, AS RECORDED IN
PLAT BOOK 562, PAGE 41, PUBLIC RECORDS OF PINELLAS COUNTY, FLORIDA, THE SAME BEING THE
INTERSECTION OF THE SOUTH RIGHT OF WAY LINE OF 69TH AVENUE NORTH AND THE WEST RIGHT
OF WAY OF 65TH WAY NORTH, RUN THENCE N 89°41'50" W, ALONG THE SOUTH RIGHT OF WAY OF
69TH AVENUE NORTH, 8 FEET TO THE POINT OF BEGINNING; THENCE CONTINUE N 89°41'50" W,
284.20 FEET TO THE EAST RIGHT OF WAY LINE OF 66TH STREET NORTH; THENCE N 00°39'30" E,
ALONG THE SAID EAST RIGHT OF WAY LINE OF 66TH STREET 60.00 FEET (DEED) 58.94 FEET
(MEASURED) TO THE NORTH RIGHT OF WAY LINE OF 69TH AVENUE NORTH; THENCE S 89°51'52" E,
ALONG SAID NORTH RIGHT OF WAY LINE 264.69 FEET TO A NON RADIAL CURVE; THENCE BY A
CURVE TO THE RIGHT HAVING A RADIUS OF 1128 FEET, ARC LENGTH OF 26.03 FEET, ACHORD OF N
47°15'35" E, 26.03 FEET; THENCE S 00°13'01" W, 77.48 FEET TO THE POINT OF BEGINNING.

AND LESS THE FOLLOWING:

COMMENCING AT THE NORTHEAST CORNER OF LOT 1 OF CORRIGANS REPLAT, AS RECORDED IN
PLAT BOOK 52, PAGE 41, PUBLIC RECORDS OF PINELLAS COUNTY, FLORIDA, THE SAME BEING THE
INTERSECTION OF THE SOUTH RIGHT OF WAY LINE OF 69TH AVENUE NORTH AND THE WEST RIGHT
OF WAY LINE OF 65TH WAY NORTH, RUN THENCE N 89°41'50' W, ALONG THE SOUTH RIGHT OF WAY
LINE OF 69TH AVENUE NORTH 292.20 FEET TO THE EAST RIGHT OF WAY LINE OF 66TH STREET
NORTH; THENCE N 00°39'30" E, ALONG THE SAID EAST RIGHT OF WAY LINE OF 66TH STREET NORTH
60.00 FEET (DEED) 58.94 FEET (MEASURED) TO THE NORTH RIGHT OF WAY LINE OF 69TH AVENUE
NORTH AND THE POINT OF BEGINNING; THENCE S 89°41'50" E, PLAT, S 90°51'62" E, MEASURED,
145.78 FEET; THENCE S 00°33'08" W, PLAT, S 00°39'30" W, MEASURED, 30.00 FEET; THENCE N
89°41'50" W, PLAT, N 89°51'52" W, MEASURED, 145.78 FEET TO THE EAST LINE OF 66TH STREET
NORTH; THENCE N 00°33'08" E, PLAT, N 00°39'30" E, MEASURED, 30.00 FEET TO THE POINT OF
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BEGINNING.
SAID PARCEL BEING FURTHER DESCRIBED AS FOLLOWS:

FROM A POINT OF BEGINNING AT THE NORTHEAST CORNER OF LOT 1, CORRIGANS REPLAT, AS
RECORDED IN PLAT BOOK 52, PAGE 41, OF THE PUBLIC RECORDS OF PINELLAS COUNTY, FLORIDA,
SECTION 32, TOWNSHIP 30 SOUTH, RANGE 16 EAST; RUN THENCE S 00°31'45" W, FOR 269.80 FEET
TO THE SOUTHEAST CORNER OF LOT 10; THENCE RUN N 89°44'31" W, ALONG THE NORTH RIGHT OF
WAY LINE OF 68TH AVENUE NORTH FOR 288.99 FEET TO THE SOUTHWEST CORNER OF LOT 7,
THENCE RUN N 00°29'14" E, ALONG THE EAST RIGHT OF WAY LINE OF 66TH STREET NORTH FOR
270.02 FEET TO THE NORTHWEST CORNER OF LOT 4; THENCE N 89°41'60" W, FOR 2.89 FEET TO THE
EAST RIGHT OF WAY LINE OF 66TH STREET NORTH; THENCE ALONG THE EAST RIGHT OF WAY LINE
OF 66TH STREET NORTH N 00°32'21" E, FOR 29.35 FEET; THENCE LEAVING SAID EAST RIGHT OF
WAY LINE OF 66TH STREET NORTH S 89°49'11" E, FOR 145.64 FEET; THENCE N 00°32'21" E, FOR
29.68 FEET TO THE NORTH RIGHT OF WAY LINE OF 69TH AVENUE NORTH; THENCE ALONG SAID
NORTH RIGHT OF WAY LINE OF 69TH AVENUE NORTH S 89°52'33" E, FOR 119.05 FEET TO A NON
RADIAL CURVE; THENCE BY A CURVE TO THE RIGHT HAVING A RADIUS OF 1128 FEET, ARC LENGTH
OF 26.03 FEET, A CHORD OF N 47°15'35" E, 26.03 FEET; THENCE S 00°12'46" W, FOR 77.48 FEET,
THENCE S 89°41'50" E, FOR 8.00 FEET TO THE NORTHEAST CORNER OF LOT 1 AND THE POINT OF
BEGINNING.
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CITY OF PINELLAS PARK, FLORIDA
APPLICATION FOR PLANNED UNIT DEVELOPMENT (PUD)

£ PoA Zon - 10 FOR OFFICE USE ONLY v
1y =N =2 ) . -
(r CASENUMBER: PUD 2011 - Ol p7yeeTNG: Aeei T CC/CRAMEETING: __ AFZiL zﬁﬂf MAY 12
PLATSHEET  A-Z RELATEDCASES:  Now g | RECEIPTNUMBER: 227124 'S & 237244

ZONING DISTRICT: _ > 1 Lan st Desination:_C &1 DATE RECEIVED: 5/ ' / 2ot

REQUEST AND PROPERTY INFORMATION

REQUEST: PLANNED UNIT DEVELOPMENT (PUD) ZONING TO ALLOW FOR CONSTRUCTION OF A FAMILY DOLLAR STORE IN
COORDINATION WITH THE EXISITNG EGG PLATTER RESTAURANT. THE TWO (2) USES WILL INCORPORATE
COMMON AND/OR SHARED INTERIOR CROSS ACCESS, DRIVEWAYS, PARKING, STORMWATER MANAGMENT,
AND PERIMETER & INTERIOR GREEN AREAS AS REQUIRED FOR A SYMBIOTIC MASTER DEVELOPMENT PLAN.
VARIANCES AND WAIVERS MAY BE REQUIRED TO PROVIDE FOR GOOD DEVELOPMENT OF THE PROPERTY.

GENERAL LOCATION OF PROPERTY OR ADDRESS: 6851 66TH STREET NORTH (NEC OF 66TH ST & 68TH AVE)

PROPERTY SIZE (Acreage or Square Feet): __ 207/ ACRES

CURRENT USE (Number and Type of Buildings): 6851 66TH STREET NORTH (NEC OF 66TH ST & 68TH AVE)

PARCEL NUMBER(S): PARCEL 1: 32-30-16-29844-000-0010 ; PARCEL 2: 32-30-16-18252-000-0010

LEGAL DESCRIPTION: LOT , BLOCK , SUBDIVISION

OR METES AND BOUNDS DESCRIPTION (attach if lengthy):
(SEE EXHIBIT A ATTACHED)

OWNER/APPLICANT INFORMATION
RITE ON LAND TRUST (CONTACT: SEAN M. MOYLES)

PROPERTY OWNER: PHONE: ( )
ADDRESS/CITYzp: 0 DRUID ROAD EAST, CLEARWATER, FLORIDA 33756

AUTHORIZED AGENT: SCOTT LINCOLN, PE, PRESIDENT OF LACIVIL  p e 727 ) 700-6951
ADDRESS/CITY/zIP: 575 SOUTH DUNCAN AVENUE, CLEARWATER, FL 33756

OTHER REPRESENTATIVE: MARK HAEGER, OF HUNT RES CO. PHONE:( 813 ) 739-3092
ADDRESS/CiTyzip. 5100 WEST KENNEDY BLVD, TAMPA, FL 33609

PUD.APL - Revised 1993, June 1994, November 2005, July 2008



AFFIDAVIT OF OWNERSHIP
STATE OF FLORIDA - COUNTY OF PINELLAS:

NAME OF ALL PROPERTY OWNERS, being first duly swom, deposa(s) and say(s):
RITE ON LAND TRUST (CONTACT: SEAN M. MOYLES)

1. That {| amiwe are) the owner(s) and record titie holder(s) of the following described property, to wit:

ADDRESS OR GENERAL LOCATION:
6851 66TH STREET NORTH (PARCEL 1: 32-30-16-29844-000-0010 AND PARCEL 2: 32-30-16-18252-000-0010)

LEGAL DESCRIPTION OF PROPERTY. Type legal directly on this sheet. If too lengthy, type on separate sheet titled "Exhibit A" and attach:
(SEE ATTACHED EXHIBIT A)

2. That this property constitutes the property for which an application is being made to the City of Pinellas Park, Florida (NATURE OF REQUEST):

PUD REZONING PETITION AND MASTER PLAN APPROVAL FOR A FAMILY DOLLAR STORE AND EXISITNG
EGG PLATTER RESTAURANT, FOLLOWED BY ENGINEERING & PERMITTING RELATED TO CONSTRUCTION
PLAN APPROVAL AT THE CITY OF PINELLAS PARK AND OTHER JURISDICTIONAL AGENCIES.

3 That the undersigned (has/have) appointed and (does/do) appoint (SEE BELOW) as (hisftheir) agent(s) to execute any petitions or other documents
necessary to affect such application. SCOTT LINCOLN, PE OF LA CIVIL & MARK HAEGER OF HUNT REAL ESTATE SERVICES, INC.

4. That this affidavit has xecuted to induce the City of Pinellas Park, Florida, to consider and act on the above described property; to include City representatives to enter upon
property to make in: as are necessary to visualize site conditions and/or determine compatibiity.

SIGNED (PROPERTY ) SIGNED (PROPERTY OWNER)
STATE OF FLORIDA The foregoing instrument was acknowledged before me this Fep . 2—4{ 201 1
COUNTY OF (Date)
By, m ‘m%‘ S‘M VY\O‘A‘(,‘S _Tms't-ag’
{Name of person acknowledging and tile of position)
who is personally known to me or who has produced
C-STATIRE FLORIDA
and who did (did not) take an oath, “uln,' Rnbem} & Alla
A .Cammxsmon #5D692462
Public, Commi & UG, 23, 2011
(SEAL ABOVE) nounmmummcsmmm

Ebel"\'&\@q‘ Allen Name of Nolsry typed, pried or stamped)

PUD.APL - Revised 1993, June 1994, November 2005, July 2008



Exhibit A

) - I \I I’ ’ ‘\ ~\

. . . Va4 N

 PARGEL 1: 32-30-16-29844-000-0010 >+

. ,—::j‘\ A ] . . ‘ |

LOTS 1, 2, AND 3, FULTZ'SUBDIVERIQN,  ASORDING TO THE MAP OR PLAT THEREOF AS RECORDED IN PLAT BOOK 42, PAGE 14,
PUBLIC RECORDS OF PINBLLAS COUNTY, FLORDA. o .

‘\‘\ [ ,’II‘
PARCEL 2: 32-30-16-18262:000:0010_ -

Yo meo Tmmd0S . : . . .
LOTS 1 THROUG | [b; CORRIGAN'S mt.asnnoommmraooxszpmu.ovmmwnmmormm
COUNTY, FLORIDA, SECTION 32, TOWNSHIP 30 SOUTH, RANGE 16 EAST; o
N NN - )

N \‘- 4 /I o ' h 7 : . .
ALL THAT#ART OF A 60 FEET RIGHT-OF-WAY KNOWN AS §TH AVENUE NORTH LYING BETWEEN THE EAST RIGHT-OF-WAY LINE OF
mﬂmmmmmmmo&wmmmmwavmm@mmmamammw;m
MORE PARTICULARLY DESCRIBED AS FOLLOWS: :

comuamuﬁmnoxnmmwwr.xm’mmr.ummmrmn?mu.m

‘RECORDS OF PINELLAS COUNTY, FLORIDA, MFWWW'WGM'MW-G%WAYNOPW

AVENUE NOKTH AND WEST RIGHT-OF-WAY LINE OF 65TH WAY NORTH; RUN THENCE N. $9°41'S0° W., ALONG THE SOUTH RKHT-OF-
WAY OF 69TH AVENUE NORTH 8 FEET TO THE POINT OF BEGINNING: THENCE CONTINUE N.-£9°41'50" W. 284.20 FEET TO THE EAST
RIGHT-OF-WAY LINE OF 66TH STREET NORTH; THENCE N. 00°39°30" E., ALONG THE SAID EAST RIGHT-OF-WAY LINE OF 66TH STREET
60.00 FEET (DEED) $8.9¢ FEET (MEASURED) TO THE NORTH RIGHT-OF- WAY LINE OF 69TH AVENUE NORTH, THENCE S. 09°51'52* E,,
ALONG SAID NORTH RIGHT-OF-WAY LINE 264.69 FEET TO A NON RADIAL CURVE; THENCE BY A CURVE TO THE RIGHT HAVING A\
RADIUS OF 1128 PEET, ARC LENGTH *36.03 FEET CHORD N. 47°1535" E,, 26.03 FEET: THENCE S. 00°13'01" W., 77.48 FEET TO THE POINT', '\

Y

OF BEGINNING. \
. R A
(*APPARENT SCRIBE ERROR SHOULD BE 26.03) B . oy
- : (4 Vot
ANDLESS THEFOLLOWING: o N
NN ’ v
: N N7

COMMENCING AT THE NORTHEAST CORNER OF LOT 1 mconmmmnumoommmrnpéxszﬁsﬁxﬁw
RECORDS OF PINELLAS COUNTY, FLORIDA, THE SAME BEING THE INTERSECTION OF THE SOUTH RIGHT{OF-WAY n‘lﬁlﬁ OF 69TH

 AVENUE NORTH AND WEST RIGHT-OF-WAY LINE OF 65TH WAY NORTH, RUN THENCE N. $9°41'50" vgi.gnézg&mn SOUTH RIGHT-OF-

WAY LINE OF 69TH AVENUE NORTH 292.20 FEET TO THE EAST RIGHT-OF-WAY LINE OF 66TH STREG? NORTH; THENEE N 003930° E,

: Ammmsm’mnmrr-or-WAYan'OFmmmm&wmm)u.umm)mmmm

RIGHT.OF-WAY LINE OF 6TH AVENUE NORTH AND THE POINT OF BBGINNING; THENCE S, BC41'S0" KL, (PLAT, 5. 09°51'2" E,

MEASURED, 145.78 FEET; THENCE §. 00°33'08" W., PLAT, S. 00°39'30" W, MEASURBD,‘ 30.00 Fm‘ﬂ-iﬂgl_ch.' 89°41'50" W, PLAT, N.
89°51's2" W., MEASURED, l45,7l}'EErT0nlEEASTLm0F6€ﬂ{s1’REETNOI§(H;n{ENCBN. 00°33'08" E.,, PLAT, N. 00°3930" E.,
S . )

MEASURED, 30.00 FEET TO THE POINT OF BEGINNING. N ,
. . r~o \\\\ ,’:’
SAID PARCEL BEING FURTHER DESCRIBED AS FOLLOWS: . ‘\ "\~:‘~~ YL
. . . \ ~a - N,

-

# , SN f s o
‘ FROMAPOINTOFBWNNGATHEMRMWWIDX&WWT.ASWNMTM&PAGE

: \

41; OF. THE PUBLIC RECORDS OF PINELLAS COUNTY, nmn)&sacmt{z‘mmso-soum.wee 16 EAST; RUN THENCE

$.00°31'45"W. FOR 269.80 FEET.TO THE SOUTHEAST oonmlailui AT 10, THERNCE RUN N.89°44'31"W. ALONG THE NORTH RIGHT-OF- -
s\ N

WAY LINE OF 68TH AVENUE NORTH FOR 2§8.99 FEET, TO THE SOUTHWEST CORNER OF LOT 7, THENCE RUN N.00°29'14E. ALONG THE

? ]
. EAST RIGHT-OF-WAY LINE OF 66TH STREET NORTH FOR 270,02 FEET TG JHE NORTHWEST CORNER OF LOT 4; THENCE N.8941'S0"W.

~

FOR 2,49 FEET, TO THE EAST RIGHT-OF-WAY LINE 2F 691} STREEF NOKTH, THENCE ALONG THE EAST RIGHT-OF-AY LINE OF 66TH
STREET NORTH N0O“1221°E. FOR 2935 FREP, THENCE 1EAVING SAD EAST RIGHT-OF-WAY LINE OF 66TH STREET NORTH,
§.89%%11°E. FOR 145.64 FEET, THENCE N.OO'S3'2"E, FOR 29,68 FEET TO THE NORTH RIGHT-OF-WAY LINE OF 69TH AVENUE NORTH
THENCE ALONG SAID NORTH RIGHT-DFWAY LINE OF 69TH AVENUE NORTH 5.09°5233'E. POR 119,03 FEET TO A NON RADIAL CURVE:
THENCE BY A CURVE TO THE RIGH HAVING A RADUS OF 1,128 FEET, ARC LENGTH 26.03 FEET CHORD N.47*1535"E., 26.03 FEET,
THENCE 5.00°1246"W. FOR 7748 gsg’x*mggcs $.99°41'S0°E, FOR 8.00 FEET TO THE NORTHEAST CORNER OF LOT 1, ANDTHE POINT OF

BEGINNING. e N WY
3 . RN



I#; 2010344656 BK: 17110 PG: 505, 12/08/2010 at 03:48 PM, RECORDING 3 PAGES
$27.00 D DOC STAMP COLLECT™"N $0.70 KEN BURKE, CLERK OF ~OURT PINELLAS
COUNTY, FL BY DEPUTY CLERK: LKDMO4

Prepared by and return to:

- Matthew B. Sullivan ' ’ RN
Attorney at Law LT -
Matthew B. Sullivan, Esq. : e !
630 Chestnut Street N
Clearwater, FL 33756 SR
727-723-3771 y ~
File Number: 2010-2002

[Space Above This Line For Recording Data} v "

Corrective Warranty Deed

-

This Corrective Warranty Deed made this 7th day of December, 200 between The Original Egg Platter, Inc., a
Florida corporation whose post office address is 1474 Country Oaks Lane , ‘G[eurwat;r FL 33764, grantor, and Sean M.
Moyles, not individuaily and without personal liability but as Snceqlbr Tmtbe of mu On Land Trust, dated April 2,
1984, with full power and authority to either protect, conserve nd\p wl; Eue. enclmber, or otherwise dispose of the
property described herein, whose post office address is 600 Dmid Road: B;n, "Clearwater, FL 33756, grantee:

\

(Whenever used herein the terms mtm’mdmmdudedlmem‘ tqhumﬁ;mnemmdmchms,lenlrepmmesmduugnsof
individuals, and the successors and assigns of corporations, tmmnndlﬁ'mees) O

Wltnesseth,ﬂutsmdgtmtonsm-execmmdmdmgtﬁmComcnveWaﬂantyDeedtoconectthenameofIhe
gtanteeasrecordedmthatceﬂamdeedrecondcd’oy‘omﬁ '2010 in Pinellas County, Florida Official Records Book
17073 Page 139-140 as the grantee's name was mcompkge This Corrective Warranty Deed is made in consideration of the
sum of TEN AND NO/100 DOLLARS (§1600),ad other'good and valusble considerations to said grantor in hand paid by
said grantee, thereoelptwhereoflshmbyabhfowledged,hasmd,bargamed,mdsoldtothcsmdgrantee,andgmntee'
heifs and assigns forever,ﬁ:efollov,m( desm‘bedlmd, situate, lying and being in Pinellas County, Florida to-wit:

PARCEL 1: 32-30-16-29844-000-0010 Nl

\

LOTS 1, 2, AND 3, FULTZSﬁBDIVISlQN A&ZDRD]NGTOTHEMAPORPLATTHB!EOFASRBCORDEDINPLATBOOKQ PAGE 14,
PUBLIC RECORDS OF PINEH.AS COUN!"{ FLORIDA.

e /

PARCEL 2: 32-30-16-!8252’-00@-0010 -

LOTS 1 THROHGH 107 CéliRJGAN'S REPLAT, AS RECORDED IN PLAT BOOK 52, PAGE 41, OF THE PUBLIC RECORDS OF PINELLAS
COUNTY, FIDRIDA.\SBCI'ION 32, TOWNSHIP 30 SOUTH, RANGE 16 EAST;

AN
I \3

Ton-xER wrm THE FOLLOWING:

\/
\//

ALL THAT PART OF A 60 FEET RIGHT-OF-WAY KNOWN AS 69TH AVENUE NORTH LYING BETWEEN THE EAST RIGHT-OF-WAY LINE OF
66TH STREET NORTH AND THE WEST RIGHT-OF-WAY LINE OF 6STH WAY NORTH, LESS AND EXCEPT THE EAST 8 FEET THEREOF; ALL
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF LOT 1 OF CORRIGAN'S REPLAT, AS RECORDED IN PLAT BOOK 52, PAGE 41, PUBLIC
REOORDSOFPNEUASCOUNTY,F[DRIDA.THESAMEBEINGIHENTERSECHONOFTHESOU'I'HRIGH’I‘-OF-WAYLINEOFGMH
AVENUE NORTH AND WEST RIGHT-OF-WAY LINE OF 65TH WAY NORTH, RUN THENCE N. 89°41'50" W., ALONG THE SOUTH RIGHT-OF-
WAY OF 69TH AVENUE NORTH 8 FEET TO THE POINT OF BEGINNING: THENCE CONTINUE N. 89°41'50" W. 284.20 FEET TO THE EAST
RIGHT-OF-WAY. LINE OF 66TH STREET NORTH; THENCE N. 00°39'30" E., ALONG THE SAID EAST RIGHT-OF-WAY LINE OF 66TH STREET
60.00 FEET (DEED) 58.94 FEET (MEASURED) TO THE NORTH RIGHT-OF- WAY LINE OF 69TH AVENUE NORTH; THENCE S. 89°51's2" E,,
ALONG SAID NORTH RIGHT-OF-WAY LINE 264.69 FEET TO A NON RADIAL CURVE; THENCE BY A CURVE TO THE RIGHT HAVING A
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RADIUS OF 1128 FEET, ARC LENGTH *36.03 FEET CHORD N. 47°15'35" E., 26.03 FEET; THENCE §. 00°13'01" W., 77.48 FEET TO THE POINT, ‘|‘

OF BEGINNING.
(*APPARENT SCRIBE ERROR SHOULD BE 26.03")

AND LESS THE FOLLOWING: ’ N

COMMENCING AT THE NORTHEAST CORNER OF LOT 1 OF CORRIGAN'S REPLAT, AS RECORDED IN PLAT BOQK 52, ?AGE 41, RUBLIC
RECORDS OF PINELLAS COUNTY, FLORIDA, THE SAME BEING THE INTERSECTION OF THE SOUTH RIGH’I?-OF-WAY me OF 69TH
AVENUE NORTH AND WEST RIGHT-OF-WAY LINE OF 65TH WAY NORTH, RUN THENCE N. 89°41'50" W. ALONGTHE sou’r;{ RIGHT-OF-
WAY LINE OF 69TH AVENUE NORTH 292.20 FEET TO THE EAST RIGHT-OF-WAY LINE OF 66TH sm,w.g? NORTH: THENCE N 00°39'30" E.,
ALONG THE SAID EAST RIGHT-OF-WAY LINE OF 66TH STREET NORTH 60.00 FEET (DEED) 58. 94 l"EET (MEASURED) TO THE NORTH
RIGHT-OF-WAY LINE OF 69TH AVENUE NORTH AND THE POINT OF BEGINNING; THENCE S\ 39°41'so- E', /PLAT, S. 89°51's2" E
MEASURED, 145.78 FEET; THENCE S. 00°33'08" W., PLAT, S. 00°39'30* W., MEASURED, 30.00 FEET; ‘I;I{ENCE’N 89°41'50" W., PLAT, N.
89°5152" W, MEASURED, 145.78 FEET TO THE EAST LINE OF 66TH STREET NORTH; THENCE N. 00°3308" E., PLAT, N. 00°39'30" E
MEASURED, 30.00 FEET TO THE POINT OF BEGINNING.

SAID PARCEL BEING FURTHER DESCRIBED AS FOLLOWS: RN s
\

FROM A POINT OF BEGINNING AT THE NORTHEAST CORNER OF LOY, t,\CORRK}AN'S REPLAT AS RECORDED IN PLAT BOOK 52, PAGE
41, OF THE PUBLIC RECORDS OF PINELLAS COUNTY, F[OR]DA,—SF&TIQN\ 32, mW'NSH]P 30 SOUTH, RANGE 16 EAST; RUN THENCE
$.00°31'45"W. FOR 269.80 FEET TO THE SOUTHEAST CORNEI(OF UST 10, THENCE RUN N.89°44'31*"W. ALONG THE NORTH RIGHT-OF-
WAY LINE OF 68TH AVENUE NORTH FOR 288.99 FEET, TO THE SOUTHWES‘T OORNER OF LOT 7, THENCE RUN N.00°29'14E. ALONG THE
EAST RIGHT-OF-WAY LINE OF 66TH STREET NORTH FOR 27!1(62 FEET Td m NORTHWEST CORNER OF LOT 4, THENCE N.89°41'50"W.
FOR 2.89 FEET, TO THE EAST RIGHT-OF-WAY LINE bF 66‘{'\1'1‘ STREB'J‘OR“‘I. THENCE ALONG THE EAST RIGHT-OF-WAY LINE OF 66TH
STREET NORTH N.00°3221"E. FOR 29.35 FEE,'P’ THI;'NCE ‘LEAVING SAID EAST RIGHT-OF-WAY LINE OF 66TH STREET NORTH,
5.89°49'11"E. FOR 145.64 FEET, THENCE E.DO\’SZ'?J"E I-bR 29, 68‘FEET TO THE NORTH RIGHT-OF-WAY LINE OF 69TH AVENUE NORTH
THENCE ALONG SAID NORTH RIGHT-QF;WAY LtNE OF 69TH AVENUE NORTH §.89°52'33"E. FOR 119.05 FEET TO A NON RADIAL CURVE;
THENCE BY A CURVE TO THE RIGHT HAVM A RA@}US OF 1,128 FEET, ARC LENGTH 26.03 FEET CHORD N.47°15'35"E., 26.03 FEET,
THENCE S.00°12'46"W. FOR 77. 48 FEE'P J'HENCE S.89°41'50"E. FOR 8.00 FEET TO THE NORTHEAST CORNER OF LOT I, ANDTHE POINT OF
BEGINNING. ""‘\‘\ \\ \
.. {\ b
‘0

Together wn.’n all ﬂiqtenelnenfs,herednamems and appurtenances thereto belonging or in anywise appertamlng

To H&Ve and to H'old, ‘the same in fee simple forever.

\
\

And the grantqr heneby covenants with said grantee that the grantor is lawfully seized of said land in fee simple; that the
yhntur has good right and lawful authority to sell and convey said land; that the grantor hereby fully warrants the title to said
land and w:llrdefend the same agamst the lawful claims of all persons whomsoever; and that said land is free of all
encumbrances, except taxes accruing subsequent to December 31, 2009.
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In Witness Whereof, grantor has hereunto set grantor’s hand and seal the day and year first above written. v

‘~

Signed, sealed and delivered in our presence: /\LC / /Q - : N, N

Printed Name: _4;4&1\/

v ~:‘\:‘:: ’
County of P wnellas Ong o AN TS
The foregoing instrument was acknowledged before me this™ ™ !\ \da ot‘Geé»MlObyTheOngmalEggPlatter Inc.,
By: John Vasiliades as President who fx] are pel'sonﬂly known or k. ‘],hﬂve produced as

identification.

[Notary Seal]
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PINELLAS PARK CITY COUNCIL

AGENDA MEMORANDUM

FROM: Shannon Coughlin, Economic Development Specialist
DATE: April 28, 2011 "

SUBJECT: License Agreement — MetroPCS Florida, L.L.C.

BACKGROUND:

AUTHORIZATION FOR CITY MANAGER TO SIGN A LICENSE AGREEMENT WITH METROPCS
FLORIDA, L.L.C., A DELAWARE LIMITED LIABILITY COMPANY — For Installation and
Operation of Wireless Communications Equipment at 8600 47" Street North (City’s Water Tank Site)

This License Agreement grants MetroPCS Florida, L.L.C. a nonexclusive license to use approximately 224
square feet of land at the City’s water tank site for wireless communications equipment and to mount 6 antennas
on the water tank. The initial term of the License Agreement is five (5) years. Additionally, the Agreement
provides for automatic extension of the License Agreement with the same terms and conditions for four (4)
additional five-year renewals. The annual rent starts at Eighteen Thousand Dollars ($18,000) and will increase
3% annually based on the preceding year’s rental amount.

Attached Backup May Be Required: O Workshop Agenda
Attorney Approval m Council Agenda
Purchasing Approval

OMBR Approval r; s
Finance Approval Department Head Approval Z :_:

Minutes from Board or Commission
Document required for Council action

E0000OCHE

City Manager Approval




THIS LICENSE AGREEMENT is made and entered into this ______ day of

LICENSE AGREEMENT

2011, by and between the CITY OF PINELLAS PARK, FLORIDA, a municipal corporatlon
(herein, “CITY”), and MetroPCS Florida, LLC, a Delaware limited liability company, (herein,
“COMPANY").

1.

Premises: CITY hereby grants unto COMPANY and COMPANY hereby accepts from CITY a
nonexclusive license to use not more than 224 square feet of land area legally described in
Exhibit “A” attached hereto together with space on the water tank to mount six (6) antennas
as specified in Paragraph 2 below and in Exhibit “B” attached hereto. The land area and
water tank space are referred to herein as the “Licensed Premises.” The water tank is
located at Latitude 27°51'01.4” North and Longitude 82°41"53.7"” West.

Communications Equipment: CITY hereby grants permission to COMPANY to install and
operate the following described cellular communications equipment, equipment cabinets,
generator, and associated equipment (collectively, the “Communications Equipment”) on or in
the Licensed Premises as per the site plan attached hereto as Exhibit “B” and incorporated
herein by reference:

(@) Six (6) panel antennas or equivalent with the antennas mounted on the Water Tank leg
assembly in accordance with Exhibit “B". The exact locations of antennas shall be
supplied to CITY in the form of as-built drawings after installation; no alterations
thereafter shall be made without prior written approval and acceptance by CITY and
COMPANY, such approval not to be unreasonably withheld, conditioned or delayed.

(b) Flexible coaxial transmission lines between antennas and cellular communications
equipment which shall be anchored and installed on the water tank structure in
accordance with good and accepted engineering practices.

(¢) Radio communications equipment consisting of transmitters, receivers, and accessories
to be installed in equipment cabinets located in accordance with Exhibit “B”. The ground
space shall be a 14’ x 16’ area, more or less, with the existing water tank site.

Within ten (10) days after completion of the installation of the Communications Equipment,
COMPANY shall provide the CITY with written verification from a qualified licensed engineer
that the Communications Equipment has been installed in accordance with good and
accepted engineering practices.

In this Agreement, all of COMPANY’s equipment, equipment cabinets, panels, generator,
cables, wires, antennas, and accessories are referred collectively to as “Communications
Equipment” or “Communications Center.”

Term: The primary term of this Agreement shall be for an initial term of five (5) years
commencing on the first (1%) day of the month following the date this Agreement is executed
by the parties or the first (1%) day of the month following the date COMPANY is granted a
building permit by the governmental agency charged with issuing such permits, whichever
event occurs last (the “Commencement Date”), and shall be subject to extensions as set forth
in Paragraph 8 below, unless seoner terminated as herain previded,
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Rent: During the primary term of this Agreement, the initial annual rental amount for the
Licensed Premises is Eighteen Thousand Dollars and No Cents ($18,000.00). The first
rental payment from COMPANY is due within thirty (30) days of the Commencement Date
and will be prorated based on a 365 day year beginning January 1%,

Thereafter, rent will be payable annually in advance upon the date of the annual renewal
(January 1 of each succeeding year). During the primary term and during each successive
term, on each January 1%, the rent shall be increased by 3% annually; and each annual
3% rent increase will be calculated based on the preceding year's annual rent amount.

Rent shall be paid electronically via direct deposit, or other paperless means into a bank
account to be designated by CITY. CITY may from time to time designate another bank
account for the direct deposit of rent provided the request is made in writing and received
by COMPANY at least sixty (60) days in advance of any rent payment date.

Use: COMPANY will use the Licensed Premises for the purpose of constructing and
operating a Communications Center. COMPANY will abide by all local, state, and federal
laws and obtain all permits and licenses necessary to operate its system. COMPANY shall
use the Licensed Premises for no other purpose, without the prior written consent of CITY.

Access: COMPANY shall have reasonable ingress and egress on a 24-hour basis to the
Licensed Premises for the purposes of maintenance, installation, repair, and removal of
said Communications Equipment; provided, however, that only authorized engineers or
employees of COMPANY, or persons under COMPANY’s direct supervision, will be
permitted to enter the said Licensed Premises, and their entry shall be for the purpose of
installing, removing, or repairing Communications Equipment and for no other purpose.
COMPANY shall be responsible for the cost of such activities. COMPANY shall notify
CITY in advance of its need to install, remove, or repair its Communications Equipment
located on the Licensed Premises, except in the case of an emergency in which event
notification shall be given as soon as reasonably possible. Access requiring entrance into
or onto the water tank shall be coordinated with the Water Division of the CITY.

Utilities at COMPANY'’s Cost: COMPANY shall be solely responsible for and shall promptly
pay all charges for electricity, telephone, and any other utility used or consumed by
COMPANY on the Licensed Premises. CITY shall advise COMPANY of and reasonably
cooperate with any utility company requesting an easement over and across the Licensed
Premises or any lands owned by CITY, in order that such utility company may reasonably
provide service to COMPANY; provided, however, that any such easement so granted by
the CITY shall continue only for so long as COMPANY occupies the Licensed Premises
pursuant hereto. All such easements shall be in such configurations and locations as are
acceptable to the CITY. COMPANY shall have a water meter, an electrical current meter,
and all other applicable utility meters installed at or upon the Licensed Premises in such
locations as may be approved by the CITY. The cost of such meters and of installation,
maintenance, and repair thereof, if any, shall be paid for by COMPANY; and the utility
company providing services to COMPANY at the Licensed Premises shall have access to
such areas of the Licensed Premises, or other lands of the CITY, reasonably necessary for
the installation, utilization, maintenance, and/or repair of any necessary utility
improvements; provided, however, that access to the Licensed Premises shall be
coordinated with the CITY.
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10.

Extensions: COMPANY shall have the option to extend this License by a series of four (4)
additional terms of five (5) years each so long as it has abided by the terms and conditions
of the License and is not in default hereunder. In the event COMPANY exercises its option
to extend this License, said License shall automatically be extended for each successive
Renewal term on such same terms and conditions, unless COMPANY notifies CITY in
writing of its intention not to renew at least sixty (60) business days prior to
commencement of the succeeding Renewal term. The rental amount shall increase 3%
annually from the prior year.

Holding Over: If COMPANY should remain in possession of the Licensed Premises after
the expiration of the primary term or any extension of this License, without the exercise of
an option or the execution by CITY and COMPANY of a new license, then COMPANY
shall be deemed to be occupying the Licensed Premises as a tenant-at-sufferance on a
month-to-month basis, subject to all the covenants and obligations of this License and at a
monthly rental of one and one-quarter (1.25) times the per-month rental then provided
hereby.

Notices:

(a) Any notice shall be in writing and shall be delivered by hand or sent by United States
registered or certified mail, postage prepaid, addressed as follows:

City of Pinellas Park

ATTN: City Manager

5141 78" Avenue North

PO Box 1100

Pinellas Park, FL 33780-1100

MetroPCS Florida, LLC (COMPANY notice)

511 US Highway 301

Tampa, FL 33619

Attn: Leasing and Zoning Manager, RE: TAM651-A

With Copy to:

MetroPCS Florida, LLC

2250 Lakeside Boulevard

Richardson, Texas 75082

Attn: Property Manager, RE: TAM651-A

Pinellas Park Water Division
ATTN: Director

6051 78" Avenue North

PO Box 1100

Pinellas Park, FL 33780-1100
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1.

12.

However, where coordination with the Water Division of the CITY is required by this
Agreement, notice shall be given by telephone or by hand delivery at the following
address and telephone number:

City of Pinellas Park Telephone: (727) 541-0774
ATTN: Water Division Director  Emergency Number:  (727) 541-0758
6051 78" Avenue North FAX Number: (727) 541-0877

Pinellas Park, FL 33781

(b) Either party may change its address and telephone number to which notice shall be
given by providing notice of such change as provided above. Notice shall be deemed
given when delivered if delivered by hand, or when postmarked if sent properly by
mail.

Liability and Indemnity: COMPANY agrees to indemnify and save the CITY harmless from
all claims (including costs and expenses of defending against such claims) arising or
alleged to arise from the negligence or willful misconduct of COMPANY or of COMPANY'’s
agents, employees, or contractors occurring during the term of this License or any
extensions in or about the Licensed Premises. COMPANY agrees to use and occupy the
Licensed Premises at its own risk and hereby irrevocably releases the CITY, its agents,
employees, officers, and officials, individually and collectively, of and from any and all
claims for damage or injury arising out of or resulting from the fault of any person or entity
other than CITY. CITY agrees to indemnify and save COMPANY harmless from all claims
(including reasonable cost and expenses of defending against such claims) arising or
alleged to arise from the negligence or unlawful misconduct of CITY or CITY’s agents,
employees, officers, or officials during the terms of this License Agreement, subject to any
defense or limitation pursuant to Florida Statutes, §768.28, or as otherwise provided by
law, and nothing contained herein shall be deemed to constitute a waiver Sovereign
Immunity. This paragraph shall survive the termination of this Agreement.

Termination:
(a) Either party shall have the right to terminate this License at any time as follows:

(1) By either party, if the approval of any agency, board, court, or other
governmental authority necessary for the construction or operation of the
Communications Equipment cannot be obtairied, or is ot oblairied after due
diligence, or is revoked.

(2) By either party, in the event of a material breach of any of the provisions of this
Agreement by the other party, subject to Paragraph 13 below.

(3) By COMPANY, if COMPANY determines that the cost of obtaining or retaining
the approval of any agency, board, court, or other governmental authority
necessary for the construction or operation of the Communications Equipment
is prohibitive; or if COMPANY determines that the property is not appropriate
for its Communications Equipment for technological reasons, including, but not
limited to, signal interference.

(4) By COMPANY, in the event that any government or public body shall take all or
such part of the Licensed Premises thereby making it physically or financially
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(b)

(c)

(d)

infeasible for the Licensed Premises to be used in the manner it was intended
to be used by this Agreement. However, if only a portion of the Licensed
Premises is taken, and COMPANY does not elect to terminate this License
under this provision, then rental payments provided under this License shall be
abated proportionally as to the portion taken which is not then usable by
COMPANY and this License shall continue.

(5) By the CITY, upon one hundred eighty (180) days written notice, if the CITY
reasonably determines that the installation or operation of the Communications
Equipment is detrimental to the operation of the water tank or is inconsistent
with a paramount public purpose, subject to Paragraph 13 below.

Except as provided for above, the Party terminating this Agreement shali give written
notice of termination to the other party not less than sixty (60) days in advance of the
effective date of termination. Upon termination, neither party will owe any further
obligation under the terms of this License, except that COMPANY shall be
responsible for forthwith removing all of its Communications Equipment from the
Licensed Premises and for restoring the areas occupied by COMPANY to the
condition in which it existed at the Commencement Date as near as practicable, save
and except normal wear and tear and acts beyond COMPANY’s control.

Upon termination of this License, the term hereby granted and all its rights, title, and
interest of COMPANY in the premises shall end and the CITY may re-enter upon and
take possession of the premises. Such termination shall be without prejudice to the
CITY’s right to collect from COMPANY any rental or additional rental which has
accrued prior to such termination together with all damages, including, but not limited
to, the damages specified in Subparagraph (1) of this paragraph which are suffered
by the CITY because of COMPANY's breach of any covenant under this License.

COMPANY can terminate if (1) they cannot obtain any easements required from a
third party; (2) CITY fails to deliver any non-disturbance agreement or subordination
agreement required by COMPANY; (3) CITY fails to have proper ownership of the
Licensed Premises and/or the Project site and/or authority to enter into this
Agreement; (4) COMPANY determines the CITY’s property contains substances of
the type described under the “Hazardous Substances” section of this Agreement; (5)
CITY fails to provide COMPANY complete and correct copies of any ground license
or other document pursuant to which CITY holds title to the CITY’s property; (6)
COMPANY determines that the Project Site is not appropriate for its operations for
economic, environmental, or technological reasons. Such termination shall not
constitute a waiver of COMPANY's rights under “Default” of this License.

13. Defaults and Remedies:

(a)

Notwithstanding anything in this License to the contrary, COMPANY shall not be in
default under this License until:

(1) In the case of a failure to pay rent or other sums due under this License, fifteen
(15) days after receipt of written notice thereof from CITY; or

(2) In the case of any other default, thirty (30) days after receipt of written notice
thereof from CITY.
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14.

15.

(b)

In the event of COMPANY’s default in the payment of rentals or COMPANY's failure
to comply with any other material provision of this License, CITY may, at its option,
terminate this License without affecting its right to sue for all past due rentals and any
other damages to which the CITY may be entitled. Should the CITY be entitled to
collect rentals or damages and be forced to do so through its attorney, or by other
legal procedures, the CITY shall, upon receipt of a favorable ruling, be entitled to its
reasonable costs and attorney’s fees thereby incurred upon said collection.

Taxes: COMPANY shall pay annually any and all taxes that may be levied and assessed
upon the Licensed Premises attributable to any improvement thereto made by COMPANY,
the Communications Equipment installed thereon, or upon this Agreement or any rights
arising under this Agreement. If any such tax is paid by CITY, COMPANY shall reimburse
CITY for the amount of any such tax payment within sixty (60) days of receipt of sufficient
documentation indicating the amount paid and the calculation of COMPANY’s pro-rata
share. Upon written request by COMPANY, the CITY shall furnish evidence of payment of
all such taxes. The CITY shall timely pay all real property taxes and assessments against
the CITY’s property.

Insurance: COMPANY shall maintain the following insurance coverages:

(a)

(b)

(c)

Limits of Insurance:

(1) General Liability:
Type — Commercial General Liability (CGL), Occurrence Basis
Limits — $1,000,000 General Aggregate
— $1,000,000 Products Completed / Operations Aggregate
— $1,000,000 Personal and Advertising Injury
— $1,000,000 Each Occurrence

(2) Automobile Liability:

Type — Any Auto, Hired Autos, and Non-Owned Autos
Limits — $1,000,000 Combined Single Limit

(3) Workers’ Compensation:
Type — Workers’ Compensation and Employer’s Liability
Limits — Statutory Workers’ Compensation

— $100,000 Each Accident
— $500,000 Disease — Policy
— $100,000 Disease — Each Employee

Excess or Umbrella Liability:

When used to reach minimum limits shown for General Liability and Automobile
Liability, the primary (underlying) policy limits shall not be less than $500,000. The
primary policy and any excess or umbrella policies shall be with the same insurance
carrier. The coverage shall not be more restrictive than the primary policy coverages,
including but not limited to coverage trigger, defense, notice of occurrence / accident /
circumstances, notice of claim and extended reporting period.

Certificates of Insurance:
Five (5) original signed copies of Certificates of Insurance outlining insurance
coverages are to be forwarded to the City's Risk Management Division for approval
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16.

17.

before starting any work. The following shall be included in all Certificates of

Insurance:

(1) Under heading “DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES®
shall read “City of Pinellas Park” is named as an Additional Insured (Owner)
as respects the project: LICENSE AGREEMENT — INSTALLATION OF
COMMUNICATION EQUIPMENT

(Required for General Liability only.)

(2) Under heading “CERTIFICATE HOLDER" shall read:
City of Pinellas Park
5141 78" Avenue North
Pinellas Park, FL 33781

Insurance: CITY shall maintain the following insurance coverages:

(d) Limits of Insurance:

(1) General Liability:
Type — Commercial General Liability (CGL), Occurrence Basis
Limits — $100,000 Each Person
— $200,000 Each Occurrence

(2) Automobile Liability:
Type — Any Auto, Hired Autos, and Non-Owned Autos
Limits — $100,000 Each Person
— $200,000 Each Occurrence

(3) Workers’ Compensation:
Type — Workers' Compensation and Employer’s Liability
Limits — Statutory Workers' Compensation
— $100,000 Each Accident
— $500,000 Disease — Policy
— $100,000 Disease — Each Employee

(4) Property:
Type — Buildings/Personal Property
Limits — Special Form/Replacement Cost

Tests: COMPANY is hereby given the right to survey, soil test, radio coverage test, and
conduct any other investigations needed to determine if the surface and location of the
Licensed Premises are suitable for construction and installation of its Communications
Equipment prior to commencement and throughout the term of this License and the terms
of Paragraph 11 shall apply. Provided, however, that inmediately upon the completion of
any such testing, COMPANY shall restore the Licensed Premises to the condition that the
same was in immediately prior to the commencement of such testing.

Fixtures: CITY covenants and agrees that no part of the improvements constructed,
erected, or placed by COMPANY on the Licensed Premises or other real property owned
by CITY shall be or become, or be considered as being, affixed to or a part of the CITY'’s
real property, any and all provisions and principles of law to the contrary notwithstanding.
All improvements of every kind and nature constructed, erected, or placed by COMPANY
on the Licensed Premises shall be and shall remain the property of COMPANY. To the
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18.

19.

20.

extend permitted by law, the CITY hereby waives any and all lien rights it has or may have,
statutory or otherwise, concerning the Communications Equipment and other COMPANY
facilities or any portion thereof which shall be deemed personal property for the purposes
of this Agreement, regardless of whether or not the same is deemed real or personal
property under applicable law.

Assignment and Subletting: Licensor may assign or transfer this License Agreement to any
person or entity without any requirement for prior approval by Licensee, provided that such
assignee or transferee agrees in writing to fulfill the duties and obligations of the Licensor
in said License Agreement, including the obligation to respect Licensee’s rights to
nondisturbance and quiet enjoyment of the Premises during the remainder of the Term and
any Renewal Term hereof. COMPANY may assign or transfer this License Agreement
without prior approval by the CITY to any of COMPANY'’s partners, shareholders,
members, subsidiaries, or affiliates, to any entity in which COMPANY or any of its affiliates
holds an ownership interest, or to a person or entity acquiring by purchase, merger or
operation of law a majority of the value of the assets of COMPANY or to any entity whose
business is the ownership of telecommunication towers. COMPANY shall not assign or
transfer this License Agreement to any other person or entity without the prior written
approval of CITY, which approval shall not be unreasonably withheld, conditioned, or
delayed. Notwithstanding anything to the contrary contained in this Agreement,
COMPANY may assign, mortgage, pledge, hypothecate or otherwise transfer without
consent its interest in this Agreement to any financing entity, or agent on behalf of any
financing entity to whom COMPANY (i) has obligations for borrowed money or in respect of
guaranties thereof, (ii) has obligations evidenced by loans, bonds, debentures, notes or
similar instruments, or (iii) has obligations under or with respect to letters of credit, bankers
acceptances and similar facilities or in respect of guaranties thereof.

Memorandum of License Agreement: Following the execution of this License, COMPANY
will file the Memorandum of License Agreement (attached as Exhibit “C") of record in the
Public Records of Pinellas County, Florida, at COMPANY’s sole expense.

Other Conditions:

(a) CITY acknowledges that following the execution of this License, COMPANY will
contact appropriate local governmental agencies for the purpose of obtaining all
building permits and approvals, zoning changes and approvals, variances, use
permits and other governmental permits and approvals (‘Loca! Permits”) necessary
for the construction, operation, and maintenance of the Communications Equipment
on the Licensed Premises. CITY agrees to reasonably cooperate with COMPANY in
obtaining the Local Permits and, without limiting the generality of the foregoing, to
execute any applications, maps, certificates, or other documents that may reasonably
be required in connection with the Local Permits.

(b) Unless otherwise provided herein to the contrary, whenever under the License
Agreement the consent or approval of either party is required or a determination must
be made by either party, no such consent or approval shall be unreasonably withheld
or delayed; and all such determinations shall be made on a reasonable basis and in a
reasonable manner.

(c) CITY covenants that COMPANY shall, upon paying the rent and observing the other
covenants and conditions herein upon its part to be observed, peaceably and quietly
hold and enjoy the Licensed Premises during the term of this License or as it may be
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(d)

(e)

(9

(h)

extended without hindrance or ejection by the CITY, any person or persons claiming
under the CITY, or any other licensee or tenant of the CITY.

COMPANY covenants and agrees that COMPANY's Communications Equipment and
its installation, operation, and maintenance will:

(1) Not damage the water tank structure and accessories thereto.

(2) Not interfere with the operation of the City’s water supply equipment or the
radio equipment or other licensees or tenants currently on said building. In the
event there is interference by COMPANY, COMPANY will promptly take all
steps necessary to correct and eliminate same within a reasonable period of
time. If COMPANY is unable to eliminate such interference caused by it within
a reasonable period of time, COMPANY agrees to forthwith remove its
antennas from the CITY’s property; and this Agreement shall terminate.

(3) Comply with all applicable rules and regulations of the Federal Communications
Commission and the ordinances of the CITY, including, but not limited to, the
building and electrical codes of the CITY.

If the Licensed Premises is damaged for any reason other than the fault of
COMPANY so as to render it substantially unusable for COMPANY’s use, rent shall
abate for such period not in excess of ninety (90) days while CITY, at its expense,
restores CITY’s tower and/or building to its condition prior to such damage. Provided,
however, in the event CITY fails to repair the Licensed Premises within the said
ninety (90) day period, COMPANY shall have the right to terminate this License with
no further obligations hereunder.

During the term of this License, CITY will not grant a similar license upon the
Licensed Premises to any other party if such grant would in any way unreasonably
interfere with COMPANY’s use of its Communications Equipment. In the event of any
interference arising from the installation or operation of Communications Equipment
at the water tank site by any other party, CITY shall take all steps reasonably
necessary to correct and eliminate such interference within a reasonable period of
time. If CITY is unable to eliminate the interference within a reasonable period of
time, CITY shall be obligated to remove the communications equipment of the other
party from the water tank site. COMPANY shall not change the frequency, power, or
character of its equipment without first obtaining the written consent of CITY, which
consent shall not be unreasonably withheld, delayed or conditioned.

The City in no way warrants or guarantees the suitability of the Licensed Premises for
the purposes for which the Licensee intends to utilize the same.

Hazardous Substances: The CITY represents that the CITY has no knowledge of
any substance, chemical, or waste on the CITY's Property that is identified as
hazardous, toxic, or dangerous in any applicable federal, state, or local law,
ordinance, rule or regulation (“Hazardous Substances”). The CITY will, to the extent
allowed by law and within the provisions of its insurance carrier, hold COMPANY
harmless from and indemnify COMPANY against any damage, loss, expense,
response costs, or liability, including consultants’ fees and any legal and court costs
and attorneys’ fees resulting from the presence of Hazardous Substances on, under,
or around the CITY’s Property or resulting from Hazardous Substances being
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22.

(i)

@

generated, stored, disposed of, transported or utilized to, on, under, or around the
CITY’s Property as long as the Hazardous Substances were not generated, stored,
disposed of, or transported by COMPANY or its employees, agents, or contractors.
The terms of this Paragraph shall survive the expiration or earlier termination of this
Agreement.

Removal of COMPANY Facilities: All personal property and trade fixtures of
COMPANY shall be removed by COMPANY upon the termination of this Agreement.
Within thirty (30) days of the expiration or earlier termination of this Agreement,
COMPANY shall return the Project Site to the condition existing at the time of this
Agreement’s execution, reasonable wear and tear and loss by casualty,
condemnation, and other causes beyond COMPANY's control excepted.

Condition of Property: The CITY represents that the CITY’s Property and all
improvements thereon are in compliance with all building, life/safety, and other laws,
ordinances, rules, and regulations of any governmental or quasi-governmental
authority.

Radon Gas Notification: As required by Section 404.056(8), Florida Statutes, COMPANY
shall take notice of the following:

RADON GAS: Radon is a naturally occurring radioactive gas that, when it has
accumulated in a building in sufficient quantities, may present health risks to persons
who are exposed to it over time. Levels of radon that exceed federal and state
guidelines have been found in buildings in Florida. Additional information regarding
radon and radon testing may be obtained from your county public health unit.

Enlire Agreement and Binding Effect: This License and any attached exhibits signed or

initialed by the parties constitute the entire agreement between CITY and COMPANY; no
prior written or prior contemporaneous or subsequent oral promises or representations
shall be binding. This License shall not be amended or changed except by written
instrument signed by both parties. Paragraph captions herein are for convenience only,
and neither limit nor amplify the provisions of this License. The provisions of this License
shall be binding upon and inure to the benefit of the heirs, executors, administrators,
successors, and assigns of the parties, but this provision shall in no way alter the
restriction hereon in connection with assignment and subletting by CITY.
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IN WITNESS WHEREOF, CITY and COMPANY have executed this License as of the date and
year first above written.

CITY OF PINELLAS PARK, FLORIDA

By:

MICHAEL GUSTAFSON, City Manager
ATTEST:

By:
DIANE M. CORNA, MMC, City Clerk

MetroPCS Florida, LLC

By:
MIKE RILEY, VP and General Manager
ATTEST:
[Corporate Seal]
By:
(Print Name)

APPROVED AS TO FORM AND CORRECTNESS:

By:
CITY ATTORNEY, JAMES W. DENHARDT
CITY OF PINELLAS PARK
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EXHIBIT “A”

LEGAL DESCRIPTION

“LEASED PREMISES’ IS A PORTION OF THE WATER TOWER AND A 14’ x 16’ AREA (224 SF)
MOL LOCATED ON THE FOLLOWING DESCRIBED PROPERTY, AND LOCATED AS PER THE
SITE PLAN ATTACHED HERETO AS EXHIBIT “B" AND INCORPORATED HEREIN BY
REFERENCE:

PARCEL 21/30/16/69822/400/6305
(8600 47™ Street North)

PINELLAS FARMS, SE %, PT FARM 63 DESCRIBED AS FROM
SOUTHWEST CORNER OF SOUTHEAST % OF SOUTHEAST % RUN
EAST 520 FEET (S) AND NORTH 30 FEET FOR POINT OF BEGINNING;
THEN CONTINUE NORTH 135 FEET; THEN EAST 140 FEET, THEN
SOUTH 135 FEET; THEN WEST 140 FEET FOR POINT OF BEGINNING.
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EXHIBIT “C” TO LICENSE AGREEMENT

MEMORANDUM OF LICENSE AGREEMENT FOR USE OF A WATER TOWER SITE

THIS MEMORANDUM OF LICENSE AGREEMENT FOR USE OF A WATER TOWER SITE (“Memorandum”)
is made and entered into by and between the CITY OF PINELLAS PARK, a municipal corporation, with an
address of 5141 78" Avenue North, Pinellas Park, FL 33781, as “CITY” and MetroPCS Florida, LLC, a Delaware
limited liability company, with an address of 511 US Highway 301, Tampa, Florida 33619, as “COMPANY".

1. PREMISES, CITY and COMPANY have entered into a License Agreement for use of a water tower site
dated as of , 2011, (together with any amendments
and modifications thereto, the “License Agreement’), whereby CITY has licensed and COMPANY has
hired those certain premises in Pinellas County, Florida, consisting of, among other things, approximately
224 square feet of land, as depicted and legally described on Exhibit “A” attached hereto and hereby
incorporated into this Memorandum and certain easements (the “Licensed Premises”).

2. TERM: The initial term of the License Agreement shall be a period of five (5) and a fraction years
commencing as of the “Commencement Date," as defined herein below, and terminating on the 31" day of
December following the fifth (5") annual anniversary of the Commencement Date unless otherwise

terminated as provided in the License Agreement (“Initial Term”).

3. RENEWAL OPTIONS: In addition to the Initial Term and on and subject to the terms of the License
Agreement, the License Agreement term may be automatically extended for four (4) consecutive periods of
five (5) years each. Each such extension shall be known hereinafter as a “Renewal Term.” Hereinafter,
the Initial Term, together with any and all Renewal Terms, shall be known as the “Term” of the License
Agreement.

4, COMMENCEMENT: The “Commencement Date’ is ,2011.

5. LICENSE INCORPORATED: All of the terms, conditions, provisions, and covenants of the License
Agreement are hereby incorporated herein as if fully set forth in this Memorandum. To the extent that any
of the terms hereof are inconsistent with the terms of the License Agreement, the terms of the License
Agreement shall control. In the event that an inspection of or reference to the full terms, conditions,
provisions, or covenants of the License Agreement is desired or necessary, a request for such inspection
should be made to the CITY at the address set forth above, stating the name and address of the person
and/or entity requesting the inspection, and setting forth the reason for the inspection. The CITY may
permit or refuse such inspection in its sole and absolute discretion.
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IN WITNESS WHEREOF, CITY and COMPANY have executed this Memorandum as of the date and year set forth

below their respective signatures.

Signed, sealed, and delivered in the presence of
Witnesses:

1.

Print Name:

2.

Print Name:

Signed, sealed, and delivered in the presence of
Witnesses:

CITY OF PINELLAS PARK, a municipal corporation

o MICHAEL GUSTAFSON, City Manager
Date:
Attest:
DIANE M. CORNA, MMC, City Clerk
[Corporate Seal]
Date:

MetroPCS Florida, LLC, a limited liability company

By:
1. MIKE RILEY, Vice President/General Manager
Print Name: Date:
2, Attest:
Print Name: Print name:
[Corporate Seal]
Date:
STATE OF FLORIDA
COUNTY OF PINELLAS
The foregoing instrument was acknowledged before me on this day of
2011, by MICHAEL GUSTAFSON as City Manager of the CITY 'Y OF PINELLAS PARK, FLORIDA, a municipal corporation, on
behalf of the CITY OF PINELLAS PARK. He is personally known to be or has produced as
identification.

My commission expires:

Notary Public — State of Florida

Commission Number

STATE OF

COUNTY OF ___

The foregoing instrument was acknowledged before me on this day of , 2011, by
MIKE RILEY as Vice President/General Manager of MetroPCS Florida, LLC, a limited liability company, on behalf of MetroPCS
Florida, LLC. He is personally known to be or has produced as
identification.

My commission expires:

Notary Public — State of

Commission Number
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EXHIBIT “A”

LEGAL DESCRIPTION

“LICENSED PREMISES” IS A PORTION OF THE WATER TOWER AND A 14’ x 16’
AREA (224 SF) MOL LOCATED ON THE FOLLOWING DESCRIBED PROPERTY,
AND LOCATED AS PER THE SITE PLAN ATTACHED HERETO AS EXHIBIT “B” AND
INCORPORATED HEREIN BY REFERENCE:

PARCEL 21/30/16/69822/400/6305
(8600 47" Street North)

PINELLAS FARMS, SE %, PT FARM 63 DESCRIBED AS
FROM SOUTHWEST CORNER OF SOUTHEAST % OF
SOUTHEAST % RUN EAST 520 FEET (S) AND NORTH 30
FEET FOR POINT OF BEGINNING;, THEN CONTINUE
NORTH 135 FEET; THEN EAST 140 FEET; THEN SOUTH
136 FEET; THEN WEST 140 FEET FOR POINT OF
BEGINNING.
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City of

PINELLAS PARK FLORIDA

5141 78TH AVE. - P.O. BOX 1100 ' ( PHONE - (727) 541-0700
PINELLAS PARK, FL 33780-1100

‘ FAX . (727) 544-7448
‘ PINELLAS
| . -1011
PARK SUNCOM 969-10
Please Respond To: :
James W. Denhardt, City Attorney

Law Offices of James W. Denhardt F LORID A
2700 First Avenue North

St. Petersburg, Florida 33713

(727) 327-3400

April 6, 2011 |1 APR -8 1 ,' |
| AT o

Shannon Coughlin L C /ay |

Economic Development Specialist SR N /SN

City of Pinellas Park, Florida ’

P. O. Box 1100

Pinellas Park, Florida 33780-1100

RE: City Document 11-051
Metro PCS License Agreement for City Water Tower

Dear Ms. Coughlin:

| have received and reviewed the above-referenced license agreement with Exhibits “A” and
“C,” but without Exhibit “B.” In paragraphs 1, 2 and 2(c), a close quotation mark is needed after
“B.” In paragraph 11, a clause should be added to the end of the sentence containing the
statutory reference which reads as follows:

“‘and nothing contained herein shall be deemed to constitute a waiver Sovereign
Immunity.”

Assuming the correct legal descriptions are contained in the contract and the appropriate site
plan will attached as Exhibit “B,” | otherwise approve of the agreement as to form and
correctn

/

Vef?/tr y yours, /
[ M

Jamgs W. Denhardt
City Attorney

cc: Michael Gustafson, City Manager
Diane Corna, MMC, City Clerk
Tom Shevlin, Assistant City Manager
Bob Bray, Community Planning Director

JWD/ddh

%
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